BEFORE THE
DIRECTOR OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR

STATE OF CALIFORNIA

In the Matter of the Accusation Against:

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION

2850 Crow Canyon Road

San Ramon, California 94583

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 241700

Smog Check, Test Only Station License
No. TC 241700,

HARPREET SINGH CHHINA
2680 Cherry Blossom Way
Union City, California 94587

Advanced Emission Specialist Technician |

License No. EA 152180

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 2

3790 Hopyard Road

Pleasanton, California 94588

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 244942

Smog Check, Test Only Station License
No. TC 244942,

CHRISTOPHER BRYAN HARRISON
143 Roxanne Court, #2

Walnut Creek, California 94597
Advanced Emission Specialist Technician
License No. EA 151176

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 3

898 A Street

Hayward, California 94541

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 248804

Smog Check Test Only Station License
No. TC 248804

/

Case No. 79/09-21

DECISION AND ORDER

[as to FATIH TEKIN and associated

licenses only]



WINCHESTER SIBUMA ORDONEZ
2210 Grove Way

Castro Valley, California 94546
Advanced Emission Specialist Technician
License No. EA 144440

CHEVREM CORPORATION, DBA
TEST ONLY SMOG STATION 11
5200 Telegraph Avenue

Oakland, California 94609

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 236306

Smog Check, Test Only Station

No. TC 236306

BRYON LEONARD SCHAUB

46410 Briarplace

Fremont, California 94539

Advanced Emission Specialist Technician
License No. EA 152893

. NUSRET B. TOPCU

2427 Byron Street

Berkeley, California 94702

Advanced Emission Specialist Technician
License No. EA 147911

MATTHEW JARED PHELPS

916 Magnolia Drive

Alameda, California 94502

Advanced Emission Specialist Technician
License No. EA 151026

CHEVREM CORPORATION, DBA

G 1 C SMOG STATION

690 Ygnacio Valley Road, #3

Walnut Creek, California 94596

FATIH TEKIN, PRESIDENT

Automotive Repair Dealer Registration

No. ARD 221700

Smog Check, Test Only Station License :
No. TC 221700

NUSRET B. TOPCU

2427 Byron Street

Berkeley, California 94702

Advanced Emission Specialist Technician
License No. EA 147911

Respondents.




The attached Stipulated Settlement and Disciplinary Order (as to FAITH TEKIN and associated
licenses only] is hereby accepted and adopted as the Decision of the Director of the Department of
Consumer Affairs in the above-entitled matter only as to respondent Chevrem Corporation, Fatih
Tekin, President, relating to the following licenses:

dba Clear Blue Test Only Smog Station
Automotive Repair Dealer Registration No. ARD 241700
Smog Check Test Only Station License No. TC 241700

dba Clear Blue Test Only Smog Station 2
Automotive Repair Dealer Registration No. ARD 244942
Smog Check Test Only Station License No. TC 244942

dba Clear Blue Test Only Smog Station 3
Automotive Repair Dealer Registration No. ARD 248804
Smog Check Test Only Station License No. TC 248804

dba Test Only Smog Station II
Automotive Repair Dealer Registration No. ARD 236306
Smog Check Test Only Station License No. TC 236306

dba GIC Smog Station
Automotive Repair Dealer Registration No. ARD 221700
Smog Check Test Only Station License No. TC 221700

The registrations/licenses shall be suspended as follows:

License No. Suspension
Automotive Repair Dealer Registration No. ARD 241700 10 days -
Smog Check Test Only Station License No. TC 241700 10 days -~
Automotive Repair Dealer Registration No. ARD 244942 5 days .~
Smog Check Test Only Station License No. TC 244942 5days
Automotive Repair Dealer Registration No. ARD 248804 - 10 days <~
Smog Check Test Only Station License No. TC 248804 10 days ~
Automotive Repair Dealer Registration No. ARD 236306 10 days -
Smog Check Test Only Station License No. TC 2%6306 10 days .~
Automotive Repair Dealer Registration No. ARD 221700 45 days - ~
Smog Check Test Only Station License No. TC 221700 45 days ~ -~

The suspension of the above registrations/licenses shall commence on the effective date of this
Decision.



This Decision shall become effective 4 / <ﬂ / Oq

DATED: February 27, 2009 /0 Jt W

PATRICIA HARRIS
Deputy Director, Board/Bureau Support
Department of Consumer Affairs
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EDMUND G. BROWN JR., Attorney General
of the State of California

WILBERT E. BENNETT
Supervising Deputy Attorney General

KIM M. SETTLES, State Bar No. 116945
Deputy Attorney General

1515 Clay Street, 20™ Floor

P.O. Box 70550

Oakland, CA 94612-0550

Telephone: (510) 622-2138

Facsimile: (510) 622-2270

Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION

2850 Crow Canyon Road

San Ramon, California 94583

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 241700

Smog Check, Test Only Station License
No. TC 241700,

HARPREET SINGH CHHINA

2680 Cherry Blossom Way

Union City, California 94587

Advanced Emission Specialist Technician
License No. EA 152180

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 2

3790 Hopyard Road

Pleasanton, California 94588

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 244942

Smog Check, Test Only Station License
No. TC 244942,

CHRISTOPHER BRYAN HARRISON
143 Roxanne Court, #2

Walnut Creek, California 94597
Advanced Emission Specialist Technician
License No. EA 151176

Case No. 79/09-21

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

[as to FATIH TEKIN and associated
licenses only]
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CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 3

898 A Street

Hayward, California 94541

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 248804

Smog Check Test Only Station License
No. TC 248804

WINCHESTER SIBUMA ORDONEZ
2210 Grove Way

Castro Valley, California 94546
Advanced Emission Specialist Technician
License No. EA 144440

CHEVREM CORPORATION, DBA
TEST ONLY SMOG STATION II
5200 Telegraph Avenue

Oakland, California 94609

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 236306

Smog Check, Test Only Station

No. TC 236306

BRYON LEONARD SCHAUB

46410 Briarplace

Fremont, California 94539

Advanced Emission Specialist Technician
License No. EA 152893

NUSRET B. TOPCU

2427 Byron Street

Berkeley, California 94702

Advanced Emission Specialist Technician
License No. EA 147911

MATTHEW JARED PHELPS

916 Magnolia Drive

Alameda, California 94502

Advanced Emission Specialist Technician
License No. EA 151026

CHEVREM CORPORATION, DBA
G I C SMOG STATION

690 Ygnacio Valley Road, #3

Walnut Creek, California 94596
FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 221700

Smog Check, Test Only Station License
No. TC 221700

1




IS

~ O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

NUSRET B. TOPCU

2427 Byron Street

Berkeley, California 94702

Advanced Emission Specialist Technician
License No. EA 147911

Respondents.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the

above-entitled proceedings that the following matters are true:
PARTIES

1. Sherry Mehl (Complainant) is the Chief of the Bureau of Automotive
Repair. She brought this action solely in his official capacity and is represented in this matter by
Edmund G. Brown Jr., Attorney General of the State of California, by Kim M. Settles, Deputy
Attorney General.

2. Respondent, FATIH TEKIN (Respondent) is represented by Merrill
Schwartz, whose address is 1999 Harrison Street, Suite 1520, Oakland, CA 94612-4703.

LICENSE HISTORY

RESPONDENT NO. 1

Automotive Repair Dealer Registration

3. On or about February 3, 2006, the Bureau issued Automotive Repair
Dealer Registration Number ARD 241700 (“registration) to CHEVREM CORPORATION,
doing business as CLEAR BLUE TEST ONLY SMOG STATION (“Respondent No. 1") with
FATIH TEKIN as president. The registration will expire on September 30, 2008, unless
renewed.

Smog Check, Test Only Station License

4, On or about February 16, 2006, the Bureau issued SMOG CHECK, TEST
ONLY STATION License Number TC 241700 to Respondent No. 1. The registration will expire
on September 30, 2008, unless renewed.
//
/
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Advanced Emission Specialist Technician License

5. On or about December 21, 2006, the Bureau issued Advanced Emission
Specialist Technician License Number EA 152180 (“technician license”) to HARPREET SINGH
CHHINA (“Respondent CHHINA”). The technician license will expire on June 30, 2010, unless
renewed.
RESPONDENT NO. 2

Automotive Repair Dealer Registration

6. On or about July 11, 2006, the Bureau issued Automotive Repair Dealer
Registration Number ARD 244942 (“registration”) to CHEVREM CORPORATION, doing
business as CLEAR BLUE TEST ONLY SMOG STATION 2 (“Respondent No. 2") with FATIH
TEKIN as president. The registration will expire on April 30, 2009, unless renewed.

Smog Check, Test Only Station License

7. On or about November 20, 2006, the Bureau issued SMOG CHECK,
TEST ONLY STATION License Number TC 244942 (“station license™) to Respondent No. 2.
The registration will expire on April 30, 2009, unless renewed.

Advanced Emission Specialist Technician License

8. On or about March 23, 2005, the Bureau issued Advanced Emission
Specialist Technician License Number EA 151176 (“technician license”) to CHRISTOPHER
BRYAN HARRISON (“Respondent HARRISON”). The technician license will expire on
July 31, 2009, unless renéwed.
RESPONDENT NO. 3

Automotive Repair Dealer Registration

9. On or about February 14, 2007, the Bureau issued Automotive Repair
Dealer Registration Number ARD 248804 (“registration”) to CHEVREM CORPORATION,
doing business as CLEAR BLUE TEST ONLY SMOG STATION 3 (“Respondent No. 3") with
FATIH TEKIN as president. The registration will expire on J anuary 31, 2009, unless renewed.
/
/
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Smog Check, Test Only Station License

10. On or about March 2, 2007, the Bureau issued SMOG CHECK, TEST
ONLY STATION License Number TC 248804 to Respondent No. 3. The station license will
expire on January 31, 2009, unless renewed.

Advanced Emission Specialist Technician License

11. On or about May 13, 2002, the Bureau issued Advanced Emission
Specialist Technician License Number EA 144440 (“technician license”) to WINCHESTER
SIBUMA ORDONEZ (“Respondent ORDONEZ”). The technician license will expire on
October 31, 2010, unless renewed.
RESPONDENT NO. 4

Automotive Repair Dealer Registration

12. On or about February 9, 2005, the Bureau issued Automotive Repair
Dealer Registration Number ARD 236306 (“registration”) to CHEVREM CORPORATION,
doing business as TEST ONLY SMOG STATION II (“Respondent No. 4") with FATIH TEKIN
as president. The registration will expire on October 31, 2008, unless renewed.

Smog Check, Test Only Station License

13. On or about February 14, 2005, the Bureau issued Smog Check, TEST
ONLY STATION License Number TC 236306 (“station license”) to Respondent No. 4. The
station license will expire on October 31, 2008, unless renewed.

Advanced Emission Specialist Technician License

14. On or about July 7, 2006, the Bureau issued Advanced Emission Specialist
Technician License Number EA 152893 (“technician license™) to BRYAN LEONARD
SCHAUB (“Respondent SCHAUB”). The technician license will expire on September 30, 2010,
unless renewed.

Advanced Emission Specialist Technician License

15. On or about November 26, 2003, the Bureau issued Advanced Emission
Specialist Technician License Number EA 147911 (“technician license”) to NUSRET B.

TOPCU (“Respondent Topcu™). The technician license expired on October 31, 2007.

5
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Advanced Emission Specialist Technician License

16. On or about February 18, 2005, the Bureau issued Advanced Emission
Specialist Technician License Number EA 151026 (“technician license”) to MATTHEW JARED
PHELPS (“Respondent PHELPS™). The technician license will expire on December 31, 2008,
unless renewed.
RESPONDENT NO. 5

Automotive Repair Dealer Registration

17. On or about June 12, 2002, the Bureau issued Automotive Repair Dealer
Registration Number ARD 221700 (“registration”) to CHEVREM CORPORATION, doing
business as G I C SMOG STATION (“Respondent No. 5") with FATIH TEKIN as president.
The registration will expire on May 31, 2009, unless renewed.

Smog Check, Test Only Station License

18. On or about June 21, 2002, the Bureau issued SMOG CHECK, TEST
ONLY STATION License Number TC 221700 (“station license”) to Respondent No. 5. The
station license will expire on May 31, 2009, unless renewed.

Advanced Emis;ion Specialist Technician License

19, On or about November 26, 2003, the Bureau issued Advanced Emission
Specialist Technician License Number EA 147911 (“technician license™) to NUSRET B.
TOPCU (“Respondent TOPCU”). The technician license will expire on October 31, 2008,
unless renewed.

JURISDICTION

20.  Accusation No. 79/08-21 was filed before the Department of Consumer
Affairs (Director), for the Bureau of Automotive Repair (Bureau), and is currently pending
against Respondent. The Accusation and all other statutorily required documents were properly
served on Respondent on September 24, 2008. Respondent timely filed his Notice of Defense
contesting the Accusation. A copy of Accusation No. 79/08-21 is attached as Exhibit A and
incorporated herein by reference.

I
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ADVISEMENT AND WAIVERS

21. Respondent has carefully read, and understands the charges and allegations
in Accusation No. 79/08-21. Respondent has also carefully read, and understands the effects of
this Stipulated Settlement and Disciplinary Order.

22.  Respondent is fully aware of his legal rights in this matter, including the
right to a hearing on the charges and allegations in the Accusation; the right to be represented by
counsel at his own expense; the right to confront and cross-examine the witnesses against him;
the right to present evidence and to testify on his own behalf; the right to the issuance of
subpoenas to compel the attendance of witnesses and the production of documents; the right to
reconsideration and court review of an adverse decision; and all other rights accorded by the
California Administrative Procedure Act and other applicable laws.

23.  Respondent voluntarily, knowingly, and intelligently waives and gives up
each and every right set forth above.

CULPABILITY

24, Respondent admits the truth of every charge and allegation contained in
Accusation No. 79/08-21.

25.  Respondent agrees that his Automotive Repair Dealer Registration
Number ARD 241700, Smog Check Station License Number TC 241700, Automotive Repair
Dealer Registration Number ARD 244942, Smog Check Station License Number TC 244942,
Automotive Repair Dealer Registration Number 248804, Smog Check Station License Number
TC 248804, Automotive Repair Dealer Registration Number ARD 236306, Smog Check Station
License Number TC 236306, Automotive Repair Dealer Registration Number ARD 221700, and
Smog Check Station License TC 221700, are subject to discipline and he agrees to be bound by
the Director’s imposition of discipline as set forth in the Disciplinary Order below.

CONTINGENCY

26.  The parties understand and agree that facsimile copies of this Stipulated
Settlement and Disciplinary Order, including facsimile signatures thereto, shall have the same

force and effect as the originals.
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27.  Respondent understands that by signing this stipulation, he is enabling the
Director to issue her order as set forth below, regarding respondent’s Automotive Repair Dealer
Registration Number ARD 241700, Smog Check Station License Number TC 241700,
Automotive Repair Dealer Registration Number ARD 244942, Smog Check Station License
Number TC 244942, Automotive Repair Dealer Registration Number 248804, Smog Check
Station License Number TC 248804, Automotive Repair Dealer Registration Number ARD
236306, Smog Check Station License Number TC 236306, Automotive Repair Dealer
Registration Number ARD 221700, and Smog Check Station License TC 221700. In the event
this stipulation is rejected for any reason by the Director, it will be of no force or effect for either
party. The Director will not be disqualified from further action in this matter by virtue of her
consideration of this stipulation.

28.  The parties hereto stipulate that in the event that this Stipulated Settlement
is not adopted by the Director, nothing herein recited shall be construed as a waiver of
Respondent’s right to a hearing or as an admission of the truth of any of the matters charged in
the Accusation.

29.  The parties acknowledge that based on the foregoing recitals, IT IS
HEREBY STIPULATED AND AGREED that the Director of Consumer Affairs may issue the
following Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Automotive Repair Dealer Registration Number
ARD 241700 and Smog Check Station License Number TC 241700 issued to Respondent
FATIH TEKIN are revoked. However, the Automotive Repair Dealer Registration and Smog
Check Station License revocations are stayed and Respondent is placed on probation for five (5)

years on the following terms and conditions.

IT IS FURTHER ORDERED that Automotive Repair Dealer Registration
Number ARD 244942 and Smog Check Station License Number TC 244942 issued to
Respondent FATIH TEKIN are revoked. However, the Automotive Repair Dealer Registration

and Smog Check Station License revocations are stayed and Respondent is placed on probation

8
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for five (5) years on the following terms and conditions.

IT IS FURTHER ORDERED that Automotive Repair Dealer Registration
Number ARD 248804 and Smog Check Station License Number TC 248804 issued to
Respondent FATIH TEKIN are revoked. Howevér, the Automotive Repair Dealer Registration
and Smog Check Station License revocations are stayed and Respondent is placed on probation
for five (5) years on the following terms and conditions.

IT IS FURTHER ORDERED that Automotive Repair Dealer Registration
Number ARD 236306 and Smog Check Station License Number TC 236306 issued to
Respondent FATIH TEKIN are revoked. However, the Automotive Repair Dealer Registration
and Smog Check Station License revocations are stayed and Respondent is placed on probation
for five (5) years on the following terms and conditions.

IT IS FURTHER ORDERED that Automotive Repair Dealer Registration
Number ARD 221700 and Smog Check Station License Number TC 221700 issued to
Respondent FATIH TEKIN are revoked. However, the Automotive Repair Dealer Registration
and Smog Check Station License revocations are stayed and Respondent is placed on probation
for five (5) years on the following terms and conditions.

1. Actual Suspension. ARD Registration Number ARD 241700 and Smog
Check Station License Number TC 241700 issued to Respondent, FATIH TEKIN, Owner,
CHEVREM CORPORATION, d.b.a. CLEAR BLUE TEST ONLY SMOG STATION is
suspended for ten (10) days.

ARD Registration Number 244942 and Smog Check Station License Number TC
244942 issued to Respondent, FATIH TEKIN, Owner, CHEVREM CORPORATION, d.b.a.
CLEAR BLUE TEST ONLY SMOG STATION 2 is suspended for five (5) days.

ARD Registration Number 244804 and Smog Check Station License Number TC
248804 issued to Respondent, FATIH TEKIN, Owner, CHEVREM CORPORATION, d.b.a.
CLEAR BLUE TEST ONLY SMOG STATION 3, issued to Respondent, FATIH TEKIN,
Owner, CHEVREM CORPORATION, d.b.a. CLEAR BLUE TEST ONLY SMOG STATION 3
is suspended for ten (10) days.




00 N N N b

\O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

ARD Registration Number ARD 236306 and Smog Check Station License
Number TC 236306 issued to Respondent, FATIH TEKIN, Owner, CHEVREM
CORPORATION, d.b.a. TEST ONLY SMOG STATION II is suspended for ten (10) days.

ARD Registration Number ARD 221700 and Smog Check Station License
Number TC 221700 issued to Respondent, FATIH TEKIN, Owner, CHEVREM
CORPORATION, d.b.a. GIC SMOG STATION is suspended for forty-five (45) days.

2. Obey All Laws. Comply with all statutes, regulations and rules governing
automotive inspections, estimates and repairs.

3. Post Sign. Post a prominent sign, provided by the Bureau, indicating the
beginning and ending dates of the above-referenced suspensions and indicating the reason for the
suspension. The sign shall be conspicuously displayed in a location open to and frequented by
customers and shall remain posted during the entire period of actual suspension.

4. Reporting. Respondent or Respondent’s authorized representative must
report in person or in writing as prescribed by the Bureau of Automotive Repair, on a schedule
set by the Bureau, but no more frequently than each quarter, on the methods used and success
achieved in maintaining compliance with the terms and conditions of probation.

5. Report Financial Interest. Within thirty (30) days of the effective date of
this action, report any financial interest which any partners, officers, or owners of the Respondent
facility may have in any other business required to be registered pursuant to Business and
Professions Code section 9884.6.

6. Jurisdiction. If an accusation and/or petition to revoke probation is filed
against Respondent during the term of probation, the Director of Consumer Affairs shall have
continuing jurisdiction over this matter until the final decision on the accusation and/or petition
to revoke probation, and the period of probation shall be extended until such decision.

7. Violation of Probation. Should the Director of Consumer Affairs
determine that Respondent has failed to comply with the terms and conditions of probation, the

Director may, after giving notice and opportunity to be heard, suspend or revoke Respondent’s

licenses.

10
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8. Cost Recovery. Payment to the Bureau of the full amount of cost
recovery in the amount of $25,000.00 shall be received no later that six (6) months of the

effective date of this decision. Failure to complete payment of cost recovery within this time

frame shall constitute a violation of probation which may subject Respondent’s above-referenced

ARD Registrations and Smog Check Station Licenses to outright revocation; however, the

Director or the Director’s Bureau of Automotive Repair designee may elect to continue probation

until such time as reimbursement of the entire cost recovery amount has been made to the
Bureau.
ACCEPTANCE
I have carefully read the Stipulated Settlement and Disciplinary Order. I
understand the stipulation and the effect it will have on my Automotive Repair Dealer
Registrations and Smog Check Station Licenses. I enter into this Stipulated Settlement and

Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the

Decision and Order of the Director of Consumer Affairs.
patep: 1. 27_9m9 . | ,ﬁ_ i‘%z
n
-

FATIH TEKINVWY
Respondent

L

I have read and fully discussed with Respondent FATIH TEKIN the terms and

conditions and other matters contained in the above Stipulated Settlement and Disciplinary

MERRILL SCHWARTZ, ESQ. )
Attorney for Respondent

Order. I approve of its form.

DATED: /[-)XT7-009
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Director of Consumer A ffairs.

DATED:

\]28/04

03562110SF2008400135

90103830.wpd

EDMUND G. BROWN JR., Attorney General
of the State of California

WILBERT E. BENNETT
Supervising Deputy Attorney General

Vo M- Askd 0o 15
KIM M. SETTLES

Deputy Attorney General
Attorneys for Complainant

12
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EDMUND G. BROWN JR., Attomey General
of the State of Cahforma

WILBERT E. BENNETT e

- Supervising Deputy Attorney General

KIM M. SETTLES, State Bar No. 116945
Deputy Attorney General

1515 Clay Street, 20" Floor

P.O. Box 70550

Oakland, CA 94612-0550

1\l Telephone: (510) 622-2138
Il Facsimile: (510) 622-2270

Attorneys for Complainant

BEFORE THE -

DEPARTMENT OF CONSUMER AFFAIRS
- FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusatlon Agamst

CHEVREM CORPORATION, DBA .
CLEAR BLUE TEST ONLY SMOG
STATION -

it 2850 Crow Canybn Road

San Ramon, California 94583

FATIH TEKIN, PRESIDENT
‘Automotive Repair Dealer Reg1strat10n
No. ARD 241700

Smog Check, Test Only.Statlon License
No. TC 241700, -

HARPREET SINGH CHHINA
2680 Cherry Blossom Way

| Union City, California 94587
. 19
il License No. EA 152180

Advanced Emission Specialist Technician

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 2

3790 Hopyard Road

Pleasanton, California 94588

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 244942

Smog Check, Test Only Station License
No. TC 244942, -

CHRISTOPHER BRYAN HARRISON
143 Roxanne Court, #2 ’

“Walnut Creek, Cahforma 94597

Advanced Emission Specialist Technician
License No. EA 151176

‘Case No. 79/09§21

"ACCUSATION

[SMOG CHECK] .
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CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 3

898 A Street

Hayward, California 94541

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 248804 :

Smog Check Test Only Station License
No. TC 248804

WINCHESTER SIBUMA ORDONEZ '
2210 Grove Way

Castro Valley, California 94546 _
Advanced Emission Specialist Techmc1an ‘
License No. EA 144440

CHEVREM CORPORATION, DBA
TEST ONLY SMOG STATION II
5200 Telegraph Avenue

Oakland, California 94609

FATIH TEKIN, PRESIDENT

- Automotive Repalr Dealer Registration

No. ARD 236306
Smog Check, Test Only Station
No TC 236306

BRYON LEONARD SCHAUB
46410 Briarplace

'Fremont, California 94539

Advanced Emission Specialist Techmc1(an
License No. EA 152893

NUSRET B. TOPCU

2427 Byron Street

Berkeley, California 94702 -

Advanced Emission Specialist Technician
License No. EA 147911 ‘

MATTHEW JARED PHELPS .
916 Magnolia Drive

Alameda, California 94502 -
Advanced Emission Specialist Technician
License No. EA 151026 ° '

CHEVREM CORPORATION, DBA
G IC SMOG STATION

690 Ygnacio Valley Road, #3

Walnut Creek, California 94596
FATIH TEKIN, PRESIDENT ,
Automotive Repair Dealer Registration
No. ARD 221700

Smog Check, Test Only Station License

No. TC 221700
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4 Llcense No. EA 147911

NUSRET B. TOPCU

2427 Byron Street :

Berkeley, California 94702

Advanced Emission Specialist Techn1c1an

- Respondents,
Sherry Mehl (“Complainant”) alleges: . _ _ 4 .
PARTIES
1. Comp]amant bnngs this Accusatlon solely m her official capacﬂy as the

Chief of the Bureau of Automotlve Repair (“Bureau”), Department of Consumer Affairs.
| LICENSE HISTORY
RESPONDENT NO. 1

Automotive Repalr Dealer Reglstratlon _

.2. On or about February 3, 2006, the Bureau 1ssued Automotlve Repair
Dealer Reglstratlon Number ARD 241700 (¢ ‘reglstratlon”) to Chevrem Corporation, doing
busmess as Clear Blue Test Only Smog Station (“Respondent No. 1") with Fatih Tekm as
president. The registration will expire on September 30 2008, unless renewed.

Smog Check, Test Only Statlon Llcense .

3. On or about February 16 2006, the Bureau issued Smog Check, Test Only
Statlon L1cense Number TC 241700.to Respondent No 1. The registration will explre on
September 30, 2008, unless renewed.

Advanced-Emission- Specialist Technician Lieense

4. On or about December 21, 2006 , the Bureau issued Advanced Emission
Specialist Technician License Number EA 152180 ("‘technicien license”) fo Harpreet Singh
Chhinal(“Respondent Chhina”). 'The-techni_cian license will expire on J une'30, 2010, uﬁless
renewed.
/1
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_ RESPONDENT NO.2

Automotiye Repair Dealer Registration

5. On or about July 11, 2006, the Bureau issued Automotive Repair Dealer
Registration Number ARD 244942 (“registration”) to Chevrem Corporation, doing business as
Clear Blue Test Only Smog Station 2 (“Respondent No. 2") with Fatin Tekin as president. The
registration will expire on April 30, 2009, unless renewed.

| Smog Check, Test Only Station License _

6. On or about November 20, 2006, the Burean issued Smog Check, Test
Only Station License Number TC 244942 (“statxon license”) to Respondent No. 2. The
registration will expire on Aprxl 30, 2009, unless renewed

Advanced Emlssmn Specialist Technician License

7. On or about March 23, 2005 the Bureau issued. Advanced Emission
Specialist Techmc1an License Number EA 151 176 (“techn101an hcense”) to Chnstopher Bryan
Harrison (“Respondent Harrison”). The technician license will CXplI'C onlJ uly 31, 2009, unless -
renewed.

RESPONDENT NO. 3

Automotive Repalr Dealer Reglstratlon

8. On or about February 14 2007, the Bureau issued Automotlve Repalr
Dealer Registration Number ARD 248804 (“registration™) to Chevrem Coxporatlon doing
business as Clear Blue Test Only Smog Station 3 (“Respondent No. 3") Wlth Fatih. Tekin as
president. The registration will expire on J anuary 31, 2009?~un1ese renewed.

Smog Check, .'I"es‘t Only Station License | '

9. 'On or about March 2; 2007, the Bureau issued Smog Check, Test Only
Station License Number TC 248804 to Respondent No. 3. The station license will expire on
January 31, 2009, unless renewed. | A | ‘ |

Advanced Emission Specialist Technician License .

10.© On or about May 13, 2002, the Bureau issued Advanced Emission

Specialist Technician License Number EA 144440 (“technician license™) to Winchester Sibuma
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Ordonez (“Respondent Ordonez”). The technician license will expire on October 31, 2010
unless renewed. | |
RESPONDENT NO. 4
Automotive Repair Dealer Registration
11. On or about February 9, 2005, the Bureau issued Automotive Repair

Dealer Registration Number ARD 236306 (“registration™) to Chevrem Corporation, doing

| business as Test Only Smog Station II (“Respondent No. 4") with Fatih Tekin as president. The

registration will expire on October 31 ;.2008, unless renewed.

Smog Check, Test Only Station License

12. On or about February 14,2005, the Bureau issued Smog Check, Test Only
Statlon License Number TC 236306 (“statlon license™) to Respondent No. 4. The station llcense
will expire on October 31, 2008, unless renewe‘d.v

Adv‘anced Einfssion Specinlist Technician Lioense'

13.  Onor about July 7, 2006, the Bureau issued Advanced EmISSIOH Spemahst‘
Techmoxan Llcense Number EA. 152893 (“technician license”) to Bryan Leonard Schaub
(“Respondent Schaub”). The technician hcense will explre_on September 30, 2010, unless
renewed, - | | |

Advanced Enlission Specialisf Technician License

14.  On or about November 26, 2003, the Bureau issued Advanced Emission
Specialist Technician License Number EA 147§11 (“technician license”) to Nusret B, Topeu
(“Respondent Topou_”). The technician license expired on October 31, 2007. '

Advanced Emission Specialist Technician License

15.  On or about February 18, 2005, the Bureau issued Advanced Emission
Specialist Technician License Nlllmber EA 151026 (“technician license5’) to Matthew Jared
Phelps (“Respondent Phelps”). The technician license will expire on December 31, 2008, unless
renewed. | 7.
"
"
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RESPONDENT NO. 5.

Automotive Repair Dealer Registration

16.-  On or about June 12, 2002, the Bureau issued Automotive Repair Dealer
Registration Number ARD 221700 (“reglstratlon”) to Chevrem Corporatlon doing busmess as
GIC Smo g Station (*Respondent No. 5") with F at1h Tekin as president. The registration will
expire on May 31, 2009 unless renewed. g

Smog Check, Test Only Station License

17. - Onor about June 21, 2002, the Bureau 1ssued Smog Check, Test Only
Station License Number TC 221700 (“statiorr license”) to Respondent No. 5. The station license
will expire on May 3 _1>, 2009, unless'renewed. / o

" Advanced Emission Specialist Techui'cian Licerlse

18. On or abour November 26, 2003, the Bureau issued Advanced Eruission
Specialist Techn101an Llcense Number EA 14791 1 (“techmc1an license™) to Nusret B. Topcu |
(“Respondent Topcu”). The technician hcense w1ll exprre on October 31 2008, unless renewed.

STATUTORY PROVISIONS

19..  Section 9884.7 of the Business and Professions Code (“Code™) states, ini
pertrnent part: -

(a) The director, where the automotive repair dealer cannot show there was
a bona fide error, may refuse to validate, or may invalidate temporarily or
permanently, the registration of an automotive repair dealer for any of the
following acts or omissions related to the conduct of the business of the -
automotive repair dealer, which are done by the automotive repair dealer or any .
automotive technician, employee, partner, officer, or member of the automotive
repair dealer.

(1) Making or authorizing in any manner or by any means whatever any
statement written or oral which is untrue or misleading, and which is known, or
which by the exercise of reasonable care should be known, to be untrue or
misleading. -

) Causmg or allowing a customer to sign any work order that does not
state the repairs requested by the customer or the automobile's odometer reading
at the time of repair.

(3) Failing or refusing to give to a customer a copy of any document
requiring his or her 31gnature as soon as the customer signs the document.

(4) Any other conduct which constitutes fraud.

6
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(6) Failure in any material respect to comply with the provisions of this
chapter [the Automotive Repair Act (Bus. & Prof. Code, 9880, et seq. )] or
regulations adopted pursuant to it.

(b) Except as provided for in subdivision (c), if an automotive repair
.dealer operates more than one place of business in this state, the director pursuarit
to subdivision (a) shall only invalidate temporarily or permanently the registration .
of the specific place of business which has violated any of the provisions of this
chapter. This violation, or action by the director, shall not affect in any manner
the right of the automotive repair dealer to operate his or her other places of
business.

(c) Notwithstanding subdivision (b), the director may invalidate
temporarily or permanently, the registration for all places of business operated in
this state by an automotive repair dealer upon a finding that the automotive repair
dealer has, or is, engaged in a course of repeated and willful v1olat10ns of this
chapter, or regulations adopted pursuant to it.

20. - Code section 9884.9, subdivision (a), states: .

(a) The automotive repair dealer shall give to the customer a written
" estimated price for labor and parts necessary for a specific job. No work shall be
done and no charges shall accrue before authorization to proceed is obtained from .
_ the customer. No charge shall be' made for work done or parts supplied in excess .
of the estimated price without the oral or written consent of the customer that
shall be obtained at some time after it is determined that the estimated price is
insufficient-and before the work not estimated is done or the parts not estimated
are supplied. Written consent or authorization for an increase in the original
estimated price may be provided by electronic mail or facsimile transmission from
the customer. The bureau may specify in regulation the procedures to be followed
by an automotive repalr dealer if an authorization or consent for an increase in the
“original estimated price is provided by electronic mail or facsimile transmission.
If that consent is oral, the dealer shall make a notation on the work order of the
date, time, name of person authorizing the additional repairs and telephone
number called, if any, together with a specification of the additional parts and
labor and the total additional cost, and shall do either of the following:

(1) Make a notation on the invoice of the same facts set forth in the
notation on the work order.
(2) Upon completion of the repairs, obtain the customer's 31gnature or
1nit1als to an acknowledgment of notice and consent, if there is an oral consent of
the customer to additional repairs, in the following language ,
"1 acknowledge notice and oral approval of an increase in the ongmal estimated
. price.

(signature or initials)"
Nothing in this section shall be construed as requiring an automotive

repair dealer to give a written estimated price if the dealer does not agree to
perform the requested repair.

21.  Code section 9884.13 provides, in pertinent part, that the expiration ofa

valid registration shall not deprive the director or chief of jurisdiction to proceed with a
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disciplinary proceeding against an automotive repair dealer or to render a decision invalidating a
registration temporarily or permanently.

22.  Code section 477 provides, in pertinent part, that “Board” includes

LA 13 b 11 33 ¢¢

“bureau,” “commission,” “committee,” “department,” “division,” “‘examining committee,”
“program,” and “agency.” “License” includes certificate, registration or other means to engage
in é. business or profession regulated by the Code. -

23, Section 44002 of the Health and Safety Code provides, in pertinent part,”
that the Director has all the powers and authority granted under the Automotive Repair Act for
enforcing the Motor Vehicle Inspection Program. | |

24. . Section 44072.2 of the Health and Safety Code states, in pertinent part:

The director may suspend, revoke, or take other disciblinary\aétion against -

a license as provided in this article if the licensee, or any partner, officer, or
director thereof, does any of the following:

(a) Violates any sectidn oI: this chapter [the Motor Vehicle Inspection

Program (Health and Saf. Code, § 44000, et seq.)] and the regulations adopted
pursuant to it, which related to the licensed activities.

(c) Violates any of the regulations adopted by thé difector puisuant.to this
chapter. =~ o ' : : : : :

(d) Commits any act involving dishonesty, fraud, or deceit whereby
another is injured. ' : 4 -

'25.  Section 44072.6 of the Health and Safety Code proVides, in pértineht part,
that _thé expiration or suspensién ofa license by op_eratién of law, or by order or decision of thé |
Director of Consumer Affairs, of a cou_rt of law, or the voluntary surrender of thé license shali
not deprive the Director of jurisdiction to proceed with disciplinary action.

26. Section 44072.8 of the Health and Safety Code states:

“When a license has been revoked or suspended following a hearing under this
article, any additional license issued under this éhapter in the name of the iiceﬁsee may be
likewise revoked or suspended by the director.”

REGULATORY PROVISION

. 27.  California Code of Regulations, title 16, section 3356, subdivision (a)(1),

"states:
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(Va) All invoices for servicé and repair work performed, and ._parts
supplied, as provided for in Section 9884.8 of the Business and Professions Code,
shall comply with the following: - ’ ‘ '

(1) The invoice shall show the automotive repair dealer’s registration
number and the corresponding business name and address as shown in the
Bureau’s records.

COST RECOVERY

28. Code éection 125.3 provides, in pertinent pa.rt,. that a Board may reqiiest
the administrative law judge to direct 2 licentiate found to have committed a violation or
violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation -
and enforcement of :the case. R

RESPONDENT NO. 1
UNDERCOVER OPERATION - JUNE 26, 2007

»

29.  On June 26,2007, a Bureau undefCover operator using the alias

R.(')n’Picard (“operator”) drove a Bureau-documentedi 1992 Toyota, California Liceiise Plate No.
4512688, to Respondent No. 1's facility for a Einiog inspecticin. The vehiele could not pass a' :
sn-.iog inspection because ihe vehicle’s air suction (“AS”) syétem Wais missing. Respondent
Clihina performed the smog inépection and isgued electronic Certiiicate of Compliance No.
M8616778, ceitifying that \he had tested and inspected the 1992 Toyota and that the \}ehicle was
n compliénce with applicable laws and regulations. In fact, the vehicle could not have paésed
the visual portion of the smog inspection because the véhicle’s AS system .was missing. '

FIRST CAUSE FOR DISCIPLINE

(Untrue or Misieading Staiements)

30. Respondent No. 1’s registration is subject to disciplinary action plirsuant
to Code section 9884.7, subdivision (a)(1), in that on or abi>ut June 26, 2007, it made or |
authorized statements which it knew or in the éxercise of reasonable care it should have knowii
to be untrue ormisleading by isisuing} electrqnic Certificate of Compliance No. MS616778 for t_hé
1992 Toyota, certifying that the vehicle vi'as in compliance with applicable laws and regulations.
In fact, the vehicle could not have passed the visual portion of the smog inspection because the

vehicle’s AS system was missing,
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SECOND CAUSE FOR DISCIPLINE
(Fraud)

31.  Respondent No 1’s registration is subJ ect to disciplinary action pursuant
to Code secticn 9884.7, subdivision (a)(4), in that on or about June 26, 2007, it committed acts
which constitute fraud by issuing electronic Certificate of Compliance No. MS616778 for the
1992 Toyota without performing 'a bona fide inspection of the emission control devices and
systems on the'vehicle, thereBy depriving the People of the State of California of the protection
affcfded by the Motor Vehicle Inspection Program.

THIRD CAUSE FOR DISCIPLINE |

(Violations of the Motor Vehicle Inspection Program)

32. 'Respondent No. 1°s station hcense is subject to. dlsmplmary acdon
pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or abodt
Tune 26, 2007, regarding the 1992 Toyota, it failed to comply with the following sections of that -|
Code: | " |

a. Section 44012, subdivision (a): Respondent No.1 failed to determine

that all emission control devices and systems required by law were installed and functioning
correctly in accordance with test procedures.

b. Section 44012, subdivision (f): Respondent No. 1 failed to perform

emission control tests on the vehwle in accordance with procedures prescribed by the department.

- c Section 44015, subdmsmn (b): Respondent No. 1 issued electronic
Certificate of Compliance No. MS616778 for the vehicle without properly testing and inspecting -

the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

d. Section 44059: Respondent. No. 1 willfully made false entries for
electromc Certlﬁcate of Comphance No. MS61 6778 by certlfymg that the vehicle had been
1nspected as requlred when in fact, it had not.

/1 : -
/1 |
1

- 10




10

11
12

13
14

15

16
17
18
19
20
21

22

23

24

25

26

27

28

FOURTH CAUSE FOR DISCIPLINE
(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Progxram)
33..  Respondent No. 1’s station license is subject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivisiop (), in that on or about
June 26, 2007, regarding the 1992 Toyota, it failed to comply with provisions of California Code
of Regulations, title 16, as follows:

a. Section 3340.24, subdivision (c): Respondent No. 1 falsely or

fraudulently issued electronic Certificate of Cofnpliance No. MS616778 for the \‘/ehicle, in that
the vehicle could not pass the visual portion of the smog inspection because the vehicle’s AS

system was missing.

b. Section 3340.35, subdivision (c): Respondent No. 1 issued electronic -
Certificate of Complianice No. MS616778 for the vehicle even though the vehicle had not been

inspected in accordance with section 3340.42.

c. Section 3340.42: Respondent No. 1 failed to conduct the required smog;
tests on the vehicle in accordance with the Bureau’s specifications. '

FIFTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)
34.  Respondent No. 1’s station license is subject to disciplinary action
puréuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

June 26, 2007, it committed dishonést, fraudulent or deceitful acts ‘whereby another is injured by

issuing electronic Certificate of Compliance No. MS616778 for the 1992 Toyota without

performing a bona fide inspection of the 'emiésion control devices and systems on the vehicle,
thereBy cieprii/ing the People of the State of Califomia of the pfbtection afforded by the Motor
Vehicle Inspection Program. |

I ' |

I

i
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SIXTH CAUSE FOR DISCIPLINE
~ (Violations of the Motor Vehicle Inspection Prograrﬁ)
35. Respondent Chhina has subjected hi‘s technician iicgnse to disc_iplinary
action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about .
June 26, 2007, regardiﬁg the 1992 Toyo;ca, he violated the following sections 6f that Code:

a. Section 44012, subdivision (a): Réspondcnt Chhina failed to determine

that all emission control devices and systems required by law were installed and functioning

_correctly in accordance with test procedures.

b. Section 44012, subdivision (f): Respondent Chhina failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

c. Section 44032: Respondeﬁt Chhina failed to perform tests of the
. . - \ . )
emission control devices and systems on the vehicle in accordance with section 44012 of that -

Code.

d. Section 44059: Respondent Chhina' entered false information for

electronic Certificate of Compliance No. MS616778 by certifying that the vehicle had been

in,specfed as required when, in fact, it had not.

' SEVENTH CAUSE FOR DISCIPLINE .'

(Failure to Comply with Regulations Pursuant
_ to the Motor Vehicle Inspection Program)
36.  Respondent Chhina has subjected his technician license to disciplinary
action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

June 26, 2007, regarding the 1992 Toyota, he violated the follqwihg sections of the California

Code of Regulations, title 16:

a. Section 3340.24, su‘b.d'ivisioh (c): Respondent Chhina falsely or
fraudulently issued electroﬁic Certificate of Comf;liance No. MS616778 for the vehicle, in that
the vehicle could not pass the visual porﬁon of the smog inépection because the vehicle’s AS
system was missing. |

1
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b. Section 3340.30, subdivision (a): Respondent Chhina failed to inspect

and test the vehicle in accordance with Health and Safety Code section 44012.

C. Section 3340.41, subdivision (c): Respondent Chhina entered false
information into the Emission Inspection Systern (“EIS”) by entering ““Pass” for the Visuai
portion of the smog test when, in fact, the vehicle could not have passed the visual portion of the
smog inspection because the vehicle’s AS_system was missing.

d. Section 3340.42: Respondent Chhina failed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s specifications.
i . _

EIGHTH CAUSE FOR DISCIPLINE

(Dlshonesty, Fraud or Deceit)

| 37. Respondent Chhina has subjected his techmman hcense to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

June 26, 2007, regarding the 1992 Toyota he committed acts involving dishonesty, fraud or - '
deceit whereby another was mJured by i 1ssu1ng electronic Certificate of Comphance No. -
MS616778 for that vehicle w1thout performmg a bona fide mspectlon of the emission control

devices and systems on the vehicle, thereby depriving the People of the State of California of the

‘protection afferded by the Moter Vehicle Inspection Program.

UNDERCOVER OPERATION - JULY 25, 2007

38.  On J uly 25', 2007, a Bureau undercover operator using the alias
Steve Palmer (“oneratof ) drol've a Bureau-documented 1994 -Toyote Camry, Celifornia License
Plate No. 3FLD508, to Respondent No. 1's faeility for a smog inspection. The Vehi.ele c_onld not
pass the functional portion of the smog vinspection because the vehicle’s ignition tifning was
adjusted beyond the manufacturer’s specifications. Respondent Chhina performed the\efno g
inepection_ and issued electrom:_c Certificate ef Compliance No. MUO025610, certifying thet he had

tested and inspected the 1994 Toyota Camry and that the vehicle was in cOmpliance with

L4
P

;r

applicable laws and regulations. In fact, the vehicle could not have passed the functional portion |

of the smog inspection because the vehicle’s ignition tlmmg was adjusted beyond the

manufaeturer s specifications.
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NINTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

39.  Respondent No. 1’s registration is subject to disprlinary action pursuant -
to Code section 9884.7, subdivision (a)(1), in that.on br about July 25, 2007, it made or
authorized statements which it knew or in the exercise of reasonable care it should have known
to be untrue or mlsleadmg by issuing electronic Certlﬁcate ‘of Compliance No. MU025610 for
the 1994 Toyota Camry, certifying that the vehicle was in compliance with applicable laws and
regulations; In fact, the vehicle could not ha\}e passed the functional portion of the smog
inspection because the vehicle’s ignition timing was adjusted beyond the manufacturer’s

specifications. -

TENTH CAUSE FOR DISCIPLINE
(Fraud)

40. - Respondent No. 1’s registration is subject to disciplinary action puréuant :
to Code sectioﬁ 9884.7, sﬁb.d.i,vision (a)(4), in that on or about July 25, 2007, it committed acts -
which constitute fraud By-_issuiing eléctronic Certificate of Compliance No. MUOZSG 10 for the
1994 Téyota Cann.'y without performing a I)ona fide inspéction of the emission control devicés =
and systems on the vehicle, thereby depriving the People of the State of Cahforma of the

protection afforded by the Motor Vehicle Inspectlon Program

' ELEVENTH CAUSE FOR DISCIPLINE
4% iolatibns of the Mdtor Véhicle Inspection Program)

- 41.  Respondent No. 1’s station license is subject to disciplinary action
pursuant to HeaIth & Safety Code section 44072.2, subdivision (a), in that on or about | _
July 25, 2007, regarding the 1994 Toyota Camry, it failed to comply with the following sections
of that Code: - |

a. Section 44012, subdivision (a); Respondent No. 1 failed to determine
that all emission control devices and systems required by law were installed and functioning
correctly in accordance with test procedures.

I
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b. Section 44012, subdivision (f): Respondent No. 1 failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

C. Section 44015, subdivision (b): Respondent No. 1 issued electronic

Certificate ef Compliance I\Io. MUO025610 for the vehicle without properly test'ingland inspecting
the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

d. Section 44059: Respondent No. 1 willfully made false entries for

eIectronie Certificate of Compliance No. MU025610 by certifying that the vehicle had been
inspected as required when in fact, it had not.

- TWELFTH CAUSE FOR DISCIPLINE

“(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

42. - Respondent No. 1’s station license is subJect to d1s01p11nary action
pursuant to Health & Safety Code section 44072 2, subd1v131on (c), in that on or about
July 25, 2007, regarding the 1994 Toyota Camry, it failed to comply with provisions of
California Code of Regulations, title 16, as follows: | - |

a. - Section 3340.24, subdivision (c) Respondent No lfalsely or

fraudulently issued electronic Certificate of Compliance No MU025610 for the vehicle, in that
the vehicle could not pass the functional portion of the smog mspectmn because the vehicle’s -
ignition timing was adjuéted beyond the manufacturer’s specifications.

b. Secfion 3340.35, subdivision (c): Respondent No. 1 issued electronic

Certificate of Compliance No. MU025610 for the vehicle even thoﬁgh the vehicle had not been

'
i

inspected in accordance with section 3340.42.

c. Section 3340.42: Respondent No. ! failed to conduct the required srhog

‘tests on the vehicle in accordance with the Bureau’s specifications.

THIRTEENTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)
43.  Respondent No. 1’s station license is subject to disciplinary action

pursuant to Health & Safety Code section 44072.2, subdivision.(d), in that on or about

15
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July 25, 2'(.)07, it committed dis_h'enest, fraudulent or deceitful acts whereby another is injuredvby
issuing electronic A(Ilertiﬁcate of Compliance No. M_U025610 for the 1994 Toy.lot'a Camry without
performing a bona fide inspection of the emission control devices and systems on the vehicle,
thereby depriving the Peopie of the State of California of the protection afforded by the Motor
Vehicle Inspection Program. ' '

FOURTEENTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)
44, Respondent Chhina has subjected his technician license to disciplinary
acti_o'n pursuant to Health and Safety Code section 44072.2, sﬁbdivision (a), in that on»er about
TJuly 25, 2007, regarding the 1994 Toyota Ca.tﬁr-y, he violated the following sectiens of that Code:

a. Section 44012, subdivision (a): Respondent Chhina failed to determine

..that all emission control devices and.systems.required by-law.were installed and functioning

correctly in accordance with test procedures.

b. Sectlon 44012 subd1v1s1on (f): Respondent Chhina falled to perform

emission control tests on the vehicle in accordance with procedures prescnbed by the department..

c. ,Sectlon 44032: Respondent Chhina failed to perform tests of the -

-emission control devices and systems on the vehicle in accordance with section 44012 of that A

<

Code.

d. Sectlon 44059: Respondent entered false mformatlon for electromc

Certificate of Comphance No. MU025610 by certifying that the vehicle had been inspected as
required when, in fact, it had not.

FIFTEENTH CAUSE FOR DISCI-PLINE

(Fallure to Comply with Regulations Pursuant
to the Motoy Vehicle InSpec%n”Program)
45, ReSpopdent Chhina has subjected his technician license to disciplinary
action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about
July 25, 2007, regarding: the 1994 Toyota Camry, he violated the foilowing sections of the

California Code of Regulations, title 16:
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a. Section 3340.24, subdivision (c): Respondent Chhina falsely-or
fraudulently 1ssued electronic Certlﬁcate of Compliance No. MU025610 for the vehlole in that

the vehicle could not pass the functlonal,pomon of the smog inspection because the vehlcle ]
ignition timing was adjusted beyond the manufacturer’s specifications.

b. = Section 3340.30, subdivision (a): Respondent Chhina falled to inspect

and test the vehicle in accordance with Health and Safety Code section 44012.

‘ c. Section 3340.41, subdivision (c): Respondent Chhina entered false

information into the EIS unit by entering “Pass” for the functional portion of the smog inspection
when, in fact; the vehicle the vehicle could not have passed the functional portion of the
inspection because the vehicle’s i gnition timing was adjusted beyond the manufacturer’s -
specifications.

d.  Section 3340.42: Respondent Chhina failed to conduct the fequired SImMog «

+
)

tests on the vehicle in accordance with the Bureau’s specifications.

SIXTEENTH CAUSE FOR DISCIPLINE

(Dlshonesty, Fraud or Decelt)

46.  Respondent Chhina has subjected his. technlman hcense to dlsmplmary

-action pursuant to Health and Safety Code sect1on 44072 2, subd1v1s1on (d) in that on or about

July 25, 2007, regarding the 1994 Toyota Camry, he commltted acts 1nvolV1ng dishonesty, fraud

or deceit whereby another was injured by issuing electromic Certificate of Compliance No.

‘MUO025610 for that vehicle without‘performing a bona fide inspection of the emission comntrol

devices and systems on the vehicle,tthereby depriving the People of the State of California of the
protection afforded by the Motor Vehicle Inspection Program. ,
UNDERCOYER OPERATION - JULY 26 2007

47.  OnJuly 26,2007, a Bureau undercover operator using the alias
Steve Pglmer (“operator”) drove a Bureau-documented 1996 Ford Explorer, California License -
Plate No. 3PZE600, to Respondent No. 1's facilify for a‘smog inspection. The vehicle could not
pass a smog inspection because the vehicle’s positive crankcase ventilation (“PCV”) system was

missing. Respondent Chhina performed the smog inspection and issued electronic Certificate of
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Compliance No. MU025621, certifying that he had tested and inspected the 1996 Ford E);plorer
and that the vehicle was in compliance with applicable. laws and regulations. In fact, the vehicle
could not have passed the visual portion of the smo g inspection because ;the vehicle’s pPCV |

system waé missing. |

SEVENTEENTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

. 48.  Respondent No. 1’s registration is subject to disciplinary action pursuant

to Code.section 9884.7, subdivision (a)(1), in that on or about July _26, 2007, it made or

authoﬁz_ed stvatements which it knew or in the exercise of reasonable care it should have known
to be untrue or misleadiﬁg by issuing electronic Certificate of Complia_nc;e No. MU025621 for | |
the 1996 Ford Explorer, cerﬁfying that the vehicle was in cor;lp_liance with applicable laws and
regulations. In fact, the vehicle could not have.passed the visual portion.of the.smog inspection
because the Vehicle’g PICV' system was missing. | |
EIGHTEENTH CAUSE FOR DISCIPLINE |
| B '(Fraud) '

49.  Respondent No. 1’s registration is subject to" disciplinary action puréuant ’

to .(.Zode section 9884.7, subdivision (a)(4), in that on or about July 26, 2007, it committed acts ,
which constitute fraud by issuihg electronic Certificate of Compliance No. MU025621 for the
1996 Ford Exploref without performing a bona fide .inspection of the emission control devices
and éystems on thé vehicle, thereby depriving the People of the State pf California of the |
protection afforded by the Motor Vehicle Inspgqtion Program.

NINETEENTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspecfion Program)
~50.  Respondent No. 1’s station license is subject to disciplinary action
pursuant to Health & Safety Code section 440_72.2, subdivisioh (a), in that on or about
July 26, 2007, regarding t.he' 1996 Ford Explorer, it failed to comply with the following sections
of that Code:

11
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a. Section 44012, subdivision (a):’ Respond‘ent No. 1 failed to determine
that all emission control devices and systems requir—_ed by law were installed and functioning
correctly in accordance with test procedures.

b. Section 44012, subdivision (D: Respondent No. 1 failed to perform

emlssmn control tests on the veh1cle in accordance w1th procedures prescribed by the department.

c. Section 44015 subdivision (b) Respondent No. 1 1ssued electronic

Certlﬁcate of Compliance No. MU025621 for the vehicle without properly testing and 1nspect1ng

the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

d. Section 44059: Respondent No. 1 willfully made false entries for
electrom'c Certiﬁca;ce of Compliance No. MU025621 by ceftifyingAthat the vehicle had been
msp ected as requ1red when, in fact, it had not.

TWENTIETH CAUSE FOR. DISCIPLINE

(Failure to Comply with Regulations Pu:rsuant
~ to'the Motor Vehicle Inspéction Program)
51.  Respondent No. 1’s station license is subject to disciplinary action .
pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about
July 26, 2007, regarding the 1996 Ford Explorer, it failed to corﬁply with provisions of California

Code of Regulations, title 16, as follows:

a, Section 3340.24, subdivision (c): Respondent No. 1 falsely or
fraudulently issﬁed electronic Certificate of Compliance No. MU025621 for the vehicle, in that
the vehicle could not pass the visual portion of the smog inspection'because the vehicle’s PCV
system was missing. | | |

b. Section 3340 35 subdmsmn ( c) Respondent No. 1 1ssued electronic

Certlﬁcate of Compliance No. MU025621 for the Vehlcle even though the vehicle had not been

inspected in accordance with section 3340.42.

c. “Section 3340.42: Respondent No. 1 failed to conduct the required smog
tests on the vehicle in accordance with the Bureau’s specifications.

"
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TWENTY-FIRST CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)
52.  Respondent No. 1’s station license is subject to dlsc1phnary action
pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about
July 26, 2007, it committed dishonest, fraudulent or deceitful acts whereby another.;_s injured by

issuing electronic Certificate of Compliance No. MU025621 for the 1996 Ford Explore_r without

 performing a bona fide inspection of the emission control devices and systems on the vehicle,

thereby depriving the People of the State of California of the protection afforded by the Motor
Vehicle Inspection Program. |
TWENTY-SECOND CAUSE FOR DISCIPLINE

v iolations of the Motor Vehicle Inepection Program)
53. . Respor;;qent» Chhina.has. subjected his technician license to disciplinary
actien- i)ursuant to‘Healt;h and Safety Code section 214072.2, subdivision (5), in ti'lat on or about =
July-26, 2007, regarding the 1996 Ford Eecplorer he violated the followiné\éections of that Code:

a. . Section-44012, subdivision (a): Respondent Chhina failed to determlne ¥

that all emission control devices and systems required by law were installed and functmmng

correctly in accordance with test procedures.

b. Section 4_4012. subdivis'ioq (H: -Respondent Chhina failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

c.  Section 44032: Respondent Chhina failed to perform tests of the

emission control devices and systems on the vehicle in accordance with section 44012 of that

Code.

d. Sectlon 44059 Respondent entered false information for electromc

Certificate of Compliance No. MU025 621 by certlfylng that the vehicle had been mspected as
required when, in fact, it had not.

1"

I
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fact, the vehicle’s PCV System was missing.

. TWENTY-THIRD CAUSE FOR DiSCIPLINE
(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)
54. . Respondent Chhina has sﬁbj ected his technician license to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

1| July 26, 2007, regarding the 1996 Ford Explorer, he violated the following sections of the

1l California Code of Regulations, title 16:

a. Section 3340.24, subdivision (c): Respondent Chhina falsely or
fraudulently issued electronic Certificate of Compliance No. MU025621 for the vehicle, in that
the vehicle céuld not pass the visual portion of the smog inspection becaﬁse the vehicle’s PCV
system was missing. |

b. Sectiq_n.3340.:3,0..subdivisiom( a): Respondent Chhina failed to inspect . -

and test the vehicle in accofdance with Health and Safety Code section 44012. . - _

C. Section 3340.41, subdivision (c): Respondeﬁt Chhina entered false

infofmation into the EIS unit by en‘;éring “Pass” for the visual portion of the'smog test when, in ,,f :

B

-d. Section 3340.42: Respondent Chhina failed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s speciﬂcationé.

TWENTY—FOUR_TH CAUSE FOR DISCIPLINE
N (Dishonesty, Fraud or Deceit) '
55. . Respondent Chhina has subjected his technician license to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

July 26, 2007, regarding the 1996 Ford Explorer, he committed acts involving dishonesty, fraud

or deceit whereby another was injured by issuing electronic Certificate of Comph'énce No.
MUO025621 for that vehicle without performing a bona fide inspection of vthe-emission control
devices and systems on the vehicle, thereby depriving the People of the State of Californié. of the
protection afforded by the Motor Vehicle Inspection Program. | |
W
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* RESPONDENT NO.2
UNDERCOVER OPERATION - SEPTEMBER 21, 2007

56."  On September 21, 2007, a Bureau undercover operator using the alias
Joseph Cook (“operator”) drove a Bureau-documented 1989 Ford Ranger, California Licehse
Plate No. 3Y13631, to Respondent No. 2's facility for a smog inspection. The vehicle could not

pass a smog inspection because the vehicle’s thermostatic air cleaner (“TAC”) was missing.

The operator was provided with a copy of the signed work order; however, the document did not

contain the vehicle’s current odometer reading. Respondent Harrison performed the smog
inspection and issued electronic Certificate of~Compliance No. MU744740, certifﬁng that he had
tested and inspected the 1989 Ford Ranger and that the vehicle was in compliance with

applieable laws and regulations. In fact, the vehicle could not have passed the visual portion of

-the smog inspection because the. yehicle’s TAC was. missing.

TWENTY-FIFTH CAUSE FOR DISCIPLINE .
4 (Untrue or Misleading Statements) |

57. | Respondent No. 2’s registration"is.subject to disciplinery action pursuaht‘
to Code section 9884._7, subdiVision (a)(l), in that on or about September 21, 2007, it made or V
authorized statements Whieh it kne\e" or in'the exercise of reésorlable care it should have known
to be untrue or misleading I)y issuing electronic Certificate of Compliance No. MU744740 for
the 1989 Ford Ranger, certifying that the vehicle was in co.mplianee with applicable laws and
reg11lations. In fact, the vehicle could not have passed the visual portion of the smog inspection
because the vehicle’s TAC was missing. \

TWENTY—SIXTH CAUSE FOR DISCIPLINE

(Failuare to Record Vehlcle s Current Odometer Readmg on the Work Order)
58. Respondent s regxstratlon is subJ ect to dlsmphne under Code section
9884.7, subdivision (2)(2), in that Respondent allowed the operator to sign the work order dated

September 21, 2007, that did not contain the vehicle’s current odometer reading.

"
1

22




10
11

12.
13
14
15

16

18

19

20

21
22

23

24

25 -
26

27

28

TWENTY-SEVENTH CAUSE FOR DISCIPLINE
(Fraud)
59.  Respondent No. 2’s registration is subject to disciplinary action pursuant

to Code section 9884.7, subdivision (2)(4), in that on or about September 21, 2007, it commifted

acts which constitute fraud by issuing electronic Certificate of Compliance No. MU744740 fcr

the 1989 Ford Ranger without performing a bona fide inspection of the emission control devices

and systems on the vehicle, thereby depriying the People cf the State of California of the

, protectlon afforded by the Motor Vehicle Inspection Program.

TWENTY—EIGHTH CAUSE FOR DISCIPLINE

(Fallure to Comply with Regulatlons) |
'60, Respondent is subject to discipline under Code sectlon 9884 7, subd1v1s1on
(a)(6), in that on or about. September 21,2007, Respondent failed.to materially comply w1th
California Code of Regulations, title 16, sectlcn 3356, subdivision (2)(1), by failing to set forth -
its business ne.me as reflected on Bureau records. |
TWENTY-NINTH CAUSE FOR DISCIPLINE
- (Violations of the Mctor Vehicle Inspectioﬁ Program)
61, RespondentvNo. 2’s station license is subjectb to disciplinary action -
pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about
September 21, 2007, regarding th‘e 1989 Ford Ranger, it failed to comply with the following

sections of that Code:

a. Section 44012, subdivision (a): Respondent. No. 2 failed to determine

that all emission control devices and systems required by law were installed and functioning

correctly in accordance w1th test procedures

b.- Sectlon 44012 subdivision (f): Respondent No. 2 falled to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

c. Section 44015, subdivision (b): Respondent No. 2 issued electronic

Certificate of Compliance No. MU744740 for the vehicle without properly testing and inspecting

the vehicle to determine if it was in compliance with Health & Safety Code séction 44012.

~
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d. Section 4405A9: Respondent No. 2 willfully made false entries for

electronic Certificate of Compliance No. MU744740 by certifying that the vehicle had been
inspected as requir_ed when, in fect, it had not. |
| THIRTIE’_I’H CAUSE FOR DISCIPLINE
(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspectlon Program)

_ 62. Respondent No. 2’s station license is subject to disciplinary acti.on
pursuant to Health & Safety.Code section/44072.2, subdivision (c), in that on or about
September 21, 2007, regardi?xg the 1989 Ford Ranger, it failed to comply wjth provisions of
California Code of Regulations, title 16, as follows:

a.  Section 3340.24, subdivision (c): Respondent No. 2 falsely or

.fraudulently issued electronic Certlﬁcate of Comphance No. MU74474O for the vehicle, in that

the vehicle could not pass the visual portion of the smog inspection because the vehicle’s TAC - #

was missing.

b. - Section 3340.35, subdivision (c): Respondent No. 2 issued electronic :

=

Certificate of Compliance No. MU744740 for the vehicle even though the vehicle had not been 7"

mspected in accordance with section 3340.42.

¥

c.  Section 3340.42: Respondent No. 2 fa11ed to conduct the requlred smog

'tests on the vehlcle in accordance with the Bureau’s specifications.

THIRTY-FIRST CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

63.  Respondent No. 2’s station license is subject to disciplinary action

|| pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

September 21, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is

“injured by issuing electronic Certificate of Compliance No. MU744740 for the 1989 Ford Ranger

without perfonning a bona fide inspection of the emission control devices and systems on the
vehicle, thereby depn'ving the People of the State of California of the protection afforded by the

Motor Vehicle Inspection Program.
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THIRTY-SECOND CAUSE FOR DISCIPLINE
(Violations of the Motor Vehicle Inspection Program)
64. - Respondent Harrison has subjected his technician license to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

September 21, 2007, regarding the 1989 Ford Ranger, he violated the following sections of that
Code:

a. Section 44012, subdivision (a): Respondent Harrison failed to determine -
that all emission control devices and systems required by law were installed and functioning

correctly in accordance with test procedures

b. Sectlon 44012 subdivision ( f): Respondent Hamson failed to perform
emission control tests on the vehlclem accordance w1th procedures prescribed by the department.

c. Section.44032: Respondent Harrison faiied to perform tests of the |
emission control devices and systems on the velricle in accordance with section 44012 of that -
Code.

d.”  Section 44059: ‘ Respondent entered false information for electronic

‘Certificate of Compliance No. MU744740 by certlfymg that the vehicle had been 1nspected as

required when in fact it had not.

TI-IIRTY—THIRD CAUSE FOR DISCIPLINE

(Fallure to Comply w1th Regulatlons Pursuant
to the Motor Vehicle Inspectlon Program)

65. . Respondent Harrison has subjected his technician Iicense to disciplinary.
action pursuant to Health and Safety Code section 44072.2, subdivrsion (¢), in that on or abou,‘r
September 21 ,'2007,' regarding the 1989 Ford Ranger, he violated the following' sections of the
California Code of Regulations; title 16: B

a. Section 3340.24, subd_ivision (c): Respondent Harrison falsely or

fraudulently issued electronic Certificate of Compliance No. MU744740 for the vehicle, in-that
the vehicle could not pass the visual portion of the smog inspection because the vehicle’s TAC -

was missing.
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b Section 3340.30, subdivision (a): Respondent Harrison failed to inspect

—

and test the vehicle in accordance with Health and Safety Code section 44012.

c. Section 334()‘.471, subdivision (c): Respondent Harrison entered false

inforrﬁation into the EIS unit by ehtering “N/A” for the visual inspection of the TAC indicating
that-the system was not applicable when, in fact, the TAC system is applicable but was missing
from the vehicle.

d. Section 3340.42: Respbndent Harrison failed to conduct the required

smog tests on the vehicle in accordance with the Bureau’s specifications.

A

THIRTY-FOURTH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud-or Deceif)
66.  Respondent Harrison has subjected his techniciaﬂ license to disciplinary |
-aetion pursuant to -Health, and-Safety Code.section 44072.2, subdimi_sjbn (d), -ih,fthat»: on-or-about
Sel:;tember 21, 2007, regarding the 1989 Ford Raﬁger, he committed acts involving dishonesty,
fraud or deceit whereby another was injured by issuing eléctronic Certificate of Co_mpliance No. A_
MU74474O for that vehjcle; without perfoﬁning a bona fide inspection of the emiss‘ion control 3* .

devices and systems on the vehicle, thereby depriving the People of the State of Cahforma of the

‘17 If protectlon afforded by:the Motor Vehlcle Inspection Pro gram.

18
19
21
22 |
23,

UNDERCOVER OPERATION - SEPTEMBER 21, 2007

67. On Sep_témber 21,2007, a Bureau undercover operator using the alias

- Joseph Cook (“operator”)-drove a Bureau-documented 1998 Ford E-150, California License Plate

No. 5R77178, to Respondent No. 2's facility for a smog inspection. The vehicle could not pass a
smog inspection because the vehicle’s positive crankcase ventilation (“PCV”) system was

.mlssmg Respondent Hamson performed the Smog 1nspect10n and 1ssued electromc Certlﬁcate

o ead ’& s A S

24
25
26
27
28

: of Compliance No. MU744743 certifying that he had tested and mspected the 1998 F01d E 150
and that the vehicle was in compliance with applicable laws and re gulatlons. In fact, the vehmle
could not have passed the visual portion of the smog inspecﬁon because the vehicle’s PCV
system was missing. | |

"
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THIRTY-FIFTH CAUSE FOR DISCIPLINE
(Untrue or Misleading Statements)

68.  Respondent No. 2’s registration is subject to disciplinary action pursuant
to Code section 9884.7, subdivision (a)(1), in that on or about September 21, 2007, it made or
authorized statements which it knew '.or_ in the exercise of reasonable care it should have known
to be untrue or mtsleading by issuing electronic Certificate of Compliance No. MU744743 for
the 1998 Ford E-150, certifying that the vehicle was in compliance with applicable laws and
regulations. In fact, the vehicle could not have passed the visual portion of the smog inspection
because the vehicle’s PCV system was missing.

 THIRTY-SIXTH CAUSE FOR DISCIPLINE
| (Fraud)

,6.9. Respondent No. 2’8 regist:r_ationl,isrs_ubj_eet to d_isdipl_inary action.»pursuant S
to Code section 9884. 7, subd1v1s1on (2)(4), in that on or about September 21, 2007, it committed;:
acts Whrch constltute fraud by issuing electromc Certlﬁcate of Compliance No. MU744743 for , .
the 1998 Ford E-150 without performing a _bona fide mspectron of the emission control_devmes \ .
and systems on the 'vehicle thereby depriving the People of the State of California of the
protectlon afforded by the Motor Vehicle Inspec;tlon Program ‘

THIRTY—SEVENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations)
70.  Respondent is subject to discipline under Code section 9884.7, subdivision
(a)(6), in that on or about September 21, 2007, Respondent failed to _materially comply with

California Code of Regulations, tltle 16, section 3356, subdivision (a)(1), by failing to set forth

its busmess name as reﬂected on Bureau records

THIRTY-EIGHTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)
71. Respondent No. 2’s station license is subject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision (a), in t_h’ét on or about |
" | |
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September 21, 2007, regardmg the 1998 Ford E-150, 1t failed to comply with the followmg
sections of that Code:

a. Section 44012, subdivision (a): Respondent No. 2 failed to determine

that all emission control devices and systems required by law were installed and functioning
correctly mn accordance with test procedurcs

b. Section 44012 subdivision (f): Respondent No. 2 failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

c. Section 44015, subdivision (b): Respondent No. 2 issued electronic

Certificate of Compliaﬁce No. MU744743 for the vehicle without properly testing and inspecting
the veh1cle to determine if it was in comphance with Health & Safety Code section 44012
' d.. Sectlon 44059: Respondent No. 2 w111fully made false entries for

. electronic Certificate of . ComphanceNo MU744743 by certlfymg that the vehicle-had been

inspected as required when in fact, it had not.

THIRTY-NINTH CAUSE FOR DISCIPLINE

‘(Failure to Comply with Regulations Rursuant
to the Motor Vehicle Inspection Program)
72. Respondent' No. 2’s station license is subject to disciplinary action
pursuant to Health & Safety Code section 44072.2 “subd_ivisionﬂ(c), in that on or about
September 21, 2007, regarding the 1998 Ford E-150, it failed to comply w1th provisions of

California Code of Regulatlons tl’de 16, as follows:

a. Section 3340.24, subdivijsion (c): Respondent No. 2 falsely or

fraudulently issued -electronic Certificate of Corhpliance No. MU744743 for the vehicle, in that

the vehicle could not pass the visual portion of the SmOg inspcction because the vehicle’s PCV

system was missing.

b. . Section 3340.35, subdivision (c): Respondent No. 2 issued electronic

Certificate of Compliance No. MU744743 for the vehicle even though the vehicle had not been
inspected in accordance with section 3340.42.

1
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C. Section 3340.42: Respondent No. 2 faileo to conduct the required smog

|l tests on the vehicle in accordance with the Bureau’s specifications.

FORTIETH CAUSE FOR DISCIPLINE

' (i)ishonesty, Fraud or Deceit)

73.  Respondent No. 2’s station license is subject to disciplinary action

pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

Il September 21, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is
 injured by issuing electronic Certificate of Compliance No. MU744743 for the 1998 Ford E-150
|l without performiog a bona fide inspection of the emission control devices and systems on thev
vehicle, thereby depriving the People of the State of California of the pfOtection afforded by the

- Motor Vehlcle Inspection Pro gram J

FORTY—FIRST_ CAUSE FOR DIS CIPsLIN E

(Violations of the Motor Vehlcle Inspectlon Program)
| 74.  Respondent Harrison has subj ected his techmman hcense to disciplinary -

action pursuant to Health and Safety Code section 44072 2, subd1v131on (a), in that on or about #

September 21, 2007, regardmg the 1998 Ford E- 150 he v1olated the followmg sections of that
 Code: -

a. Section 44012, subdivision ( a):." Respondent Harrison failed to determine

that all emission control devices and systems required by law were installed and functioning
correctly in accordance with test procedures.

b. Section 4401 2, subdivision (f): Respondeht Harrison failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.
!

c. Sectlon 44032 Respondent Harrlson failed to perform tests of the

emission. oontrol dev1ces and systems on the Vehlcle in accordance w1th sectlon 44012 of that ,

Code.

d. Section 44059: Resportdent entered false information for electronic

Certificate of Compliance No. MU744743 by certifying that the vehicle had been inspected as

required when, in fact, it had not. -
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FORTY-SECOND CAUSE FOR DISCIPLINE

(Failure to Comply with. Regulatlons Pursuant
to the Motor Vehicle Inspection Program)

75.  Respondent Harrison has subjected his technician license to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

September 21, 2007, regarding the 1998 Ford E-150, he violated the following sections of the

California Code of Regulations, title 16:

a. Section 3340.24, subdivision (c): Respondent Harrison falsely or

|| fraudulently issued electronic Certificate of Compliance No. MU744743 for the vehicle, in that

‘the vehicle could not pass the visual portion of the smog inspection because the vehicle’s PCV

system was missing.

b. Sectiom3349-;53O:,:..susbdiyision-(«g)_:_ Respondent Harrison failed to inspect -
and test the vehicle in accordance with Health and Safety Code section 44012. 4

c. Section 3340.41, subdivision (c): Respondent Harrison entered false

information into the EIS unit by entering “Pass” for the visual portion of the smog test when, in 9‘§ _

‘fact, the vehicle’s PCV system was missing,

d. Section 3340:42: Respondent Harrison failed to conduct the required .
smog tests on the vehicle in accordance with the Bureau’s 'speoiﬁcations.

FORTY—THIRD CAUSE FOR DISCIPLINE

(Dlshonesty, Fraud or Deceit)

76.  Respondent Hamson has subjected his technician license to dlsmphnary
action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about
September 21, 2007, regardmg the 1998 Ford E- 150 he commltted acts mvolvmg dlshonesty,
fraud or deceit whereby another was 1nJured by i 1ssumg electromc Certlﬁcate of Compliance No
MU744743 for that vehicle without performing a bona fide inspection of the emission control
devioes and systems on the vehicle, thereby depriving the People of the State of California of the
protection afforded by the Motor Vehicle Inspection Program. |
I | |
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RESPONDENT NO. 3
UNDERCOVER OPERATION - OCTOBER 24, 2007

77. “On October 24,2007, a Bﬁrcau undercover operator using the alias

1 Bob Johnson (“operator”) drove a Bureau-documented 1994 Toyota Camry, Califomia License

|| Plate No. 3FLD508, to Respondent No. 3's facility for a smog inspection. The vehicle could not

pass a smog inspecfion because the vehicle’s ignition timing was adjusted beyond the

manufacturer’s specifications. The operator filled out and signed a work order but was not

{l provided with a copy of the document. Respondent Ordonez performed the smog inspection and

|| issued slectronic Certificate of Compliance No. MW 137423, certifying that he had tested and

inspected the 1994 Toyota Camry and that the vehicle was in compliance with app]icable laws
and regulatiror»ls. In fact, the vehicle could not have passed the functional portion of the smog
-inspection because the vehicle’s.ignition timing was-adjusted-beyond the manﬁfactﬁxem’ s
speciﬁcaﬁons. | ‘ | --
~- FORTY—EQURTH CAUSE FOR DISCIPLINE
~ (Untrue or Mi‘sl’ea@ing& Stateménts)

. T78. . Respo'ndént No. 3’s registratién is subj ect to disciplinary action pursuant h
to Code section 9884.7, subdivision (a)(1), in that én or about Octpber 24, 2067, it made or-
authorized statements which it knew orin thé éxercise of reasonable care it should have known.
to be ﬁntrue or misleading by issuing electronic Ce_rﬂﬁcate of Complifmce No. MW137423 for
the 1994 Toyota Carry, certifying that the vehicle was in compliance with applicable laws and
_ r,eglilations. In faqt; the vehicle coﬁld not have passed the functional portion of the smog

inspection because the vehicle’s ignition timing was adjusted beyond the manufacturer’s

,FoﬁiY-FIETH CAUSE”FQRD‘IS_C_Ii"LINE

| -(Failure to Provide Copy of Document )
79.  Respondent No. 3’s registration is subject to disciplinary action pursuant
to Code section 9884.7, subdivision (2)(3), in that on or about October 24, 2007, it failed to

provide the operator with a copy of the work order as soon as he signed the document.
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FORTY-SIXTH CAUSE FOR DISCIPLINE
(Fraud) |
80. Respondent No. 3’s registration is subject to disciplinary action pursuant
to Code section 9884.7, subdivision (a)(4), in that on or about October 24, 2007, it committed
acts which constifute fraud by issuing electronic Certificate of Compliance No. MW137423 for
the 1994 Toyota.Camry without performing a bona fide inspectien of the emission control
devices end_systems on the vehicle, thereby depriving the People of the State of Califomia of the
protectwn afforded by the Motor Vehicle Inspection Program. o
FORTY-SEVENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Code)

81.  Respondent No. 3's reglstratlon 18 subJ ect to disciplinary actlon pursuant to

,;:Code section 9884.7, subdivision (a)(6), in that on or abouit October 24, 2007, it.failed to. comply«~{..

with Code section 9884.9, subdivision (2), by failing to provide the operator with a written
estimated price for parts and labor for a speciﬁc job ‘

FQRTY-EIGHTH CAUSE FOR DISCIPLINE

(Vlolatlons of the Motor Vehicle Inspectlon Program)
82.  Respondent No. 3’s statlen license is sub,Ject to disciplinary ection
pufsuan_t to Health & Safety Code seetion 44072.2, subdivision (a), in that on or about
October 24,2007, regarding the 1994 Toyota Camry, it failed to comply with the following

sect_ions of that Code:

a. Section 44012, subdivision (a): Respondent No. 3 failed to determine

that all emission control devices and systems required by law were installed and functioning

_correctly in accordance w1th test procedures

b. Sectlon 44012, subdxvnsnon (f): Respondent No. 3 falled to perform

emission control tests on the véhicle in accordance with procedures prescribed by the department.

c.  Section 44015, subdivision (b): Respondent No. 3 issued electronic

Certificate of Compliance No. MW137423 for the vehicle without properly testing and -

/1
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inspecting the vehicle to determine if it was in compliance with Health & Safety Code section
44012.
d. Section 44059: Respondent No. 3 willfully made false entries for

1 electronic Certificate of Compliance No. MW 137423 by certifying that the vehicle had been

inspected as required when, in fact, it had not. -

FORTY-NINTH CAUSE FOR DISCIPLINE

(Fallure to. Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)
83.° Respondent No. 3’s station license is snbject to discipIinary action -
pursua.nt to Health & Safety Code section 44072.2, subd1v1s1on (c), in that on or-about
- October 24, 2007 regarding the 1994 Toyota Camry it falled to comply with provisions of
Cahforma Gode of Regulatlons t1tle 16, as. follows - e

a. - Section 3340.24, subd1v1s10n (c) Respondent No. 3 falsely or

‘-ﬁ'audulently issued electronic Certificate of Comphance No. MW 137423 for the vehicle,.in that
the vehicle could not pass the functional portion of the smog-inspection because the vehicle’s
_ignition timing was adjusted beyond the manufacmrer’s sneoiﬁcntion '

b. Section 3340 35., subd1v1snon ( c) Respondent No.3 1ssued electromc

Certlﬁcate of Comphance No. MW 137423 for the vehicle even though the vehicle had not been
1nspected in aecordgnce with sect1on 3340.42.

c. Section 3340.42: Respondent No. 3 falled to conduct the requlred smog

tests on the vehicle in accordance with the Bureau’s spec1ﬁcat10ns

FIFTIETH CAUSE FOR DISCIPLINE

(Dlshonesty, Fraud or Decelt)

- 84. Respondent No 3’s station heense 18 subJect to dlsc1p11nary action
pursuant to Hedlth & Safety Code section 44072.2, subdivision (d), in that on or about
October 24, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured'
by Issuing electronic Certificate of Compliance No. MW 137423 for the 1994 Toyoté Catnry

without performing a bona fide inspection of the emission control devices and systems on the -
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vehicle, thereby depriving the People of the State of California of the protection afforded by the
Motor Vehicle Inspection Program. | _ ! |
- FIFTY-FIRST CAUSE FOR DISCIPLINE
(Vlolatlons of the Motor Vehlcle Inspection Program)

85.  Respondent Ordonez has subj ected his technician license to disciplinary
action pursuant to Health and Safety Code section 44072. 2, subdivision (a), in that on or about
October 24, 2007 regardmg the 1994 Toyota Camry, he violated the followmg sections of that
Code

.

a. . Section 44012, subdivision (a): Respondent Ordonez failed to determine
tnat all emission control devices and systems required by law were installed and functioning
correctly in accordance with test procedures.’

b. '...S._estign'44012r bdvnsnon

Respondent Ordonez failed to-perform.. .-
emission control tests on the vehicle in accordance with procedures prescribed by the departments,

c. Sectlon 44032 Respondent Ordonez failed to perform tests of the

emission control dev1ces and systems on the veh1cle in accordance Wlth section 44012 ofthat ¢ |

- Code.

d.' Section 44059 Respondent w111fully entered false 1nformat10n for

electronic Certlﬁcate of Comphance No. MW137423 by certifying that the vehicle had been
1nspected as requlred ‘when, in‘fact, it had not

FIFTY—SEC@ND CAUSE FOR DISCIPLINE

(Fallure to Comply with Regulations Pursuant
tothe Motor Vehicle Iispection Program)

86. Respondent Ordonez has subj ected his technician hcense to dlsc1p11nary
action pursuant to Health and g:t:ety Eode sectlon 4;10';2; snbd1v181on (c) in thait on“or about
October 24, 2007, regardlng the 1994 Toyota Camry, he violated the following sections of the
California Code of Regnlations, title 16: |

a. Section 33{,40;2§Lsnbdivision ( ¢): Respondent Ordonez falsely or

fraudulently issued electronic Certificate of Compliance No. MW 137423 for the vehicle, in that
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the vehicle could not pass the functional portion of the smog inspection because the vehicle’s
ignition timing was adjusted beyond the manufacturer’s specification.

b. Section 3340.30, subdivision (a): | Respondent Ordonez failed to inspect

and test the vehicle in accordance with Health and Safety Code section 44012,

c. - Sectlon 3340 41 subdmsron (c): Respondent Ordonez entered false

1nformatlon into the EIS umt by entermg “Pass’ for theignition tumng portion of the smog test

s

when, in fact, the vehlcle s 1gn1t10n timing was adjusted beyond the manufacturer’s speciﬁcation.

d. Sectlon 3340 42: Respondent Ordonez failed to conduct the requlred

smog tests on the vehlcle 1n accordance with the Bureau’s specifications.

‘ CAUSE F®R~-‘ ISCIPLINE

FIFTY~’1?HT
| (Dis

87. Respondent @rdenez has subJ ected his techmclan hcense to dlsclphnary

‘nesty, Fraud or Decelt)v

action pursuant to Health and Safety Code section 44072 2, subd1v1s1on (d), in that 6n or about
October 24, 2007, regarding the 1994 Toyota Camry he committed acts involving dishonesty,
fraud or deceit whereby another was. injured by issuing electronic Certlﬁcate of. Comphance No.

MW137423 for that vehicle w1thout performing a bona fide mspectlon of the emission control

T

) """5’?&’@“-’," B4,

-devices and- systems on the vchrcle thereby depnvmg the People of the State of California.of the -

protection afforded by the Motor Vehicle Inspection Program.

UNDERCOVER OSERATI.N OCTOBER 31 2007
88. .On October 3 l, 2007, a Bureau undercover Operator using the alias
Robert (“op‘erator”) drove a Bureau-documented 1992 Toyota,v\Cahfomia License Plate No.
4512688, to Respondent No. 3's facihty for a smog inspection. The vehicle could not pass a

smog 1nspect10n because the Vehlcle s air suctron (“AS”) system was mlssmg The operator

|ww-. .....

'ﬁlled out and srgned a work order but was not prov1ded with a copy of the document
Respondent Ordonez performed the smog 1nspectlon and 1ssued electromc Certificate of
Compliance No. MW137444, certifying that he had tested and‘ inspected the 1992 Toyota and

 that the vehicle was in compliance with applicable laws and regulations. In fact, the vehicle

i
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could not have passed the visual portion of the smog inspection because the vehicle’s AS system

was missing.
FIFTY-FOURTH CAUSE FOR DISCIPLINE
(Untrue or Misleading Statements)
89. Respondent No. 3’s registration is subject toi disciplinary action pursuant
to Code section 9884.7, subdivision (a)(i), in that on or about October 31, 2007 , it made or

authorized statements which it knew or in the exercise of reasonable care it should have known

to be untrue or misleading by issuing electronic Certificate of Compliance No. MW137444 for

the 1992 Toyota, certifying that the vehicle was in compliance with applicable laws and
regulations. In fact, the vehicle could not have passed the visual portion of the smog inspection
because the vehlcle s AS system was missing.

FIFH'YaFIFTH CAUSE~F®R DISGIPLINE

- (Failure to Provide Copy of-Document )

90.  Respondent No. 3’s registration is subj ect to d1301p11nary action pursuant

.to Code section 9884.7; subdivision (a)(3) in that on or about October 31, 2007 it farled to

provide the operator with a copy of the work order as soon as he signed-the document.

. FIFTY-SIXTH CAUSE FOR DISCIRLINE

(Fraud)

91.. Respondent No. 3’s reg1strat10n is subJ ect to disciplinary action pursuant
3

“to Code section 9884.7, subd1v131on (2)(4), in that on or about October 31, 2007, it oomm1tted

acts which constitute fraud by issuing electronic Certlﬁca_te of Comphance No, MW 137444 for
the 1992 Toyota without performing a bona ﬁde inspéction of the emission control devices and
systems on the vehicle, thereby deprlvmg the People of the State of Cahforma of the proteotlon

afforded by the Motor Vehlole Inspect1on Program
| FIFTY SEVENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Code)
92.  Respondent No. 3's registration is subject to disciplinary action pnrsuant to

Code section 9884.7, subdivision (a)(6), in that on or about October 31, 2007, it failed to comply

g
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with Code.seétion 9884.9, subdivision (a), by failing to provide the operator withl a written -
estimated price for parts and labér for a specific job.
| ' FIFTY-EIGHTH CAUSE FOR DISCIPLINE
(Violations of the Motor Vehicle Inspection Program)
93.  Respondent No. 3’s station license is subject to disciplinary action
_ pursuaﬁt to Health & Safety Code section 44072.2, subdivision (a), in that on or about

October 31, 2007, regarding the 1992 Toyota, it faile_d to' comply with the following sections of

| that Code:

a. Section 44012, subdivision (a): Respondent No. 3 failed to determine

~that all emission control devices and systems required by law were installed and functioning
correctly in accordance with test procedures.

- - b. Sect10n4401@sudeV1s10n(D Respopdent No._l_3-.»fa.:i=led». toperform _

emission control tests on the vehicle in accordance with procedures prescribed by the department s
c. Section 44015; subdivision (b): Respondent No. 3 issued electronic & '
; Certificate of Compliance No. MW 137444 for the vehicle without properly testing and . 5»

sinspecting the vehicle to determine if it was in cbmpliance with Health & Safety Code section
+44012. .

d. Section 44059: Respondent No. 3 willfully made false entries for

electronic Certificate of Compliance No. MW 137444 by certifying that the vehicle had been
;«ir-lspected as required when, in fact, it had not.

FIFTY-NINTH CAUSE FOR DISCIPLINE

(Féilgpe to Comply with ,Regulations Pursuant
to'the Motot Vehicle Thspection Program)
94. Respohdent No. 3’s station license ié éubj ect. t6 disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about
__ October 31, 2007, regarding the 1992 Toyota, it failed to comply with provisions of California
Codé of Regulations, title 16, as follows: | |
"o |

37

—




10

11
12 )

.13
14
15

16
17
18
20

21
22

23,0
24

25
26
27

28

| by issuing electronic Certificate of Compliance No. MW137444 for the 1992 Toyota without

a. Section 3340.24, subdivision (¢): Respondent No. 3 falsely or
frandulently issued electronic Certiﬁcate of Compliance No. MW 137444 for the vehicle, in that "

|| the vehicle could not pass the visual portion of the smog inspection because the vehicle’s AS

system was missing.

b. Section 3340.35, subdivision (c): Respondent No. 3 issued electronic

| Certificate of Compliance No. MW 137444 for the vehicle even though the vehicle had not been

| inspected in accordance with section 3340.42.

C. Section 3340.42: Respondent No. 3 failed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s specifications.

SIXTIETH CAUSE FOR DISCIPLINE

(Dlshonesty, Fraud or Decelt)
9. Respondent Ne. 3’s statlon 11cense is subJ ect to d1501p11nary actlon
pursuant to Health & Safety Code section 44072. 2 subd1v151on (d), in that on or about

October 31, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured:.

performing,e bona fide inspection of the emission control devices and systéms on the vehicle,

<thereby depriving the People of the State of California of the protection' afforded by the Motor

Vehicle Inspectlon Program.
SIXTY-FIRST CAUSE FOR DISCIPLINE

(Violatjons of the Motor Vehlcle Inspectlon Program)
96.  Respondent Ordonez has subjected his technician license to disciplinary

action pursuant to Health and Safety Code section 44072.2 subdivision (a), in that on or about

October 31, 2007 regardlng the 1992 Toyota he v1olated the followmg sections of that Code:

%Wnr oA

a. Sectlon 44012 subdmsmn ( a): Respondent Ordonez falled to deterrmne

that all emission control devices and systems requlred by law were 1nstalled and functioning

correctly in accordance with test procedures.

b. Section 44012, subdivision (f): Respondent Ordonez failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.
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c. Section 44032: Respondent Ordonez failed to perform tests of the
emission control devices and systems on the vehicle in accordance with section 44012 of that

Code.

d. - Section 44059: Respondent Ordonez entered false information for
electronic Certificate of Compliance No. MW137444 by certifying that the vehicle had been
inspected as required when in fact, it .had not.

SIXTY—SECOND CAUSE FOR DISCIPLINE

"re to Comply with. Regulations Purspant
'Wotor\?'ehlcle Tnspection Prc gram)

97. . Respondent Ordonez has subj ected his technician license to discipIinary
action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about
wOctober 31, 2007, regard1ng~the 1992 Toyeta, he v1olated the following,s sectlons of.the-Californias-
Code of Regulations, t1tle 16: '

a. Sectlon 3340 24, SllblelSlOll (c): Respondent Ordonez falsely or

fraudulently issued electromc Certificate of Comphance No. MW137444 for the vehicle, in that; .
the vehicle could not pass the visual portion of the smog mspectlon because the vehicle’s AS
..«.system was missing. .

b. Section 3340.30, subdivision ( aI' Respondent Ordonez falled to 1nspect

and test the vehlcle in accordance with Health and Safety Code section 44012.

c. Section 3340.41, subdivision (¢): Respondent Ordonez entered false

informatjon into the EIS unit by entering “Pass” for the visual portion of the smog inspection
when, in fact, the vehicle could not pass the visual portion of the inspection because the vehicle’s
AS system was rmssmg

d. Sectlon 3340 42: Respondent Ordonez faxled to conduct the requlred

smog tests on the vehicle in accordance with the Bureau’s specifications.
"
1
1
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SIXTY—THl—RD CAUSE FOR .l)ISCIPLINE
(Dishonesty, Fraud or Deceit)
98. Respondent Ordonez has subjected his technician license to disciplinary
action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

'O,ctober 31,2007, regarding the 1992 Toyota, he committed acts involving dishonesty, fraud or -

Il deceit whereby another was injured by issuing electronic Certificate of Compliance No.

:IKM_W137444 for that vehigle without performing a bona fide inspection of the emission control
devices and systems' on the vehicle, thereby depriving the People of the State of California of the
_protection afforded by the Motor Vehicle Inspection Program' ,

UN])ERCOVER OPERATION N QVEMBER 5, 2007

-99,  On November 5, 2007 a Bureau undercover operator using the alias

l‘ :Robert (“operator”) drove a Bureau-documented 1995. Chevrolet Astro Yan, Cal' .

' Plate No. 3NUD802 to Respondent No 3's facility for a smog 1nspect1on The vehlcle could not €
pass a smog inspection because the vehicle’s positive crankcase vent11at1on (“PCV”) system was *

. missing. The operator ﬁlled out and srgned a work order but was not prov1ded w1th a copy of the

@m &_‘M s

vdocument Respondent Ordonez performed the smog inspection and issued electromc Certlﬁcate
“of Comphance No. MW279311, cert1fy1ng that he had tested and mspected the 1995 C_hevrolet '
Astro Van and that the vehicle was in compllance with apphcable laws and

regulatrons In fact, the vehlcle could not have passed the visual portron of the smog inspection
because the vehicle’s PCV system was missing. |

SIXTY-FOURTH CAUSE FOR DISCIPLINE -

(Untrue or Misleading Statements)

lOO. Respondent No 3 5 reglstratlon 1s subJ ect to dxscrphnary actlon pursuant- |

i . dotr obernil s sy 4 e

to Code section 9884.7, subd1v1s1on (a)(l) in that on or about November 5, 2007, it made or

authonzed statements which it knew or in the exercise of reasonable care it should have known
“to be untrue or misleading by issuing electron'ic Certificate of Compliance No. MW279311 for
the 1995 Chevrolet Astro Van, certifying that the vehicle was in cornpliance with applicable laws
/1 |

40




10
. 11:'

13
14
15"
16
17 f
15

20-
21

2.
23

BRI | L SEWA IR AR L
ety | o - ' | 0 Bt T s s et R, e "h@%\:w@* 5 ST,

24
25

26.

27

28’

2 actsnwhlch constltute fraud by 1ssu1ng eleotronlc Certlﬁcate of Com hance No. MW2793 11 for:_:_;_-...- S

19°

and regulations. In fact, the vehicle could not have passed the visual portion of the smog

inspection because the vehicle’s PCV system was missing. _

| SIXTY-FIFTH CAUSE FOR DISCIPLINE
(Failure to Provide Copy of Document ) p

101 Respondent No. 3’s registration is subject to disciplinary action pursuant

-to Code section 9884.7, subdivision (a)(3), in that on or about November 5, 2007, it failed to

provide the operator with a copy of'the work order as soon as he signed the document.

SIXTY-SIXTH CAUSE FORDISCIPLINE
| (Fraud) |
102. Respondent No. 3’s reglstratlon is subject to dlsc1p11nary action pursuant -

to Code sectlon 9884 7, subd1v1s1on (a)(4), in that on or about November 5, 2007 it comm1tted

the 1995 Chevrolet Astro Van without performmg a bona fide i insp ectlon of the emlss1on control- %
devices and systems on the vehicle, thereby depnvmg the People of the State of Cahforma of the

protectlon afforded by the Motor Vehicle Inspectlon Program.

R e b o

SIXTY-SEVENTH CAUSE FORgDISCIPLINE |
(Fallure to Complj w1th ‘_:Co'de)’
103. "Resp_ondent No. 3's t'egistration is subject to disciplinary action pursuant to
Code section 9884.7, subdivision (2)(6), in that on or about November 5, 2007, it failed to
comply with Code section 9884.9, subdivision (a), by failing to- prov1de the operator with a

ertten estimated price for parts and labor for a specific job.

SIXTY-EIGHTH CAUSE FOR DISC LINE

(Vlolatlons of the Motor Vehlcle Inspectnon Program)

104. Respondent No 3 S statlon hcense is subJect to d1501p11nary actlon':
pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about
November 5, 2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with the
following sections of that Code: |

Vi
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|l 44012.

a. Section 44012, subdivision (a): Respondent No. 3 failed to determine

that all emission control devices and systems required by law were installed and functioning -

P

{ correctly in accordance with test procedures.

: Respondent No. 3 failed to perform

v

b. Section 44012, subdivision

I emission control tests on the Vehiéle in accordance with procedures prescribed by the department.

c. Secfigp 44015, subdivision (b): Respondent No. 3 issued electronic

| Certificate of Compliance No. MW279311 for the vehicle without properly testing and

“inspecting the vehicle to determine if it was in compliance with Health & Safety Code section

d. Sectlon 44059 Respondent No. 3 willfully made false entnes for
electronic Certificate of Comphance No. MW279311 by ccrtlfylng that the vehicle had been
k,mspected as required: when;dn fact; 1t ‘had not.

SIXTY-NINTH CAUSE FOR DISCIPLINE ,

(Fallure tp Comply with: Regulatlons Pursuant
to"theN otor Velicle: I’hﬁi)é“ctxbn I’r(‘)gram)

'1 05.  Respondent No. .3"s station license is subject to disprlinary z.ictiori’
i ?ursuant to Health & Safety Csde section 44072.2, sﬁbdivision (c), in that on or abou;tb "

; Novefhber 5,2007, regarding ’che 1995 Chevrolet Astro Van,A it failed to comply with provisions
of California Code of Reg_glations,.titlé 16, as follows: - |

- a. Se‘ction-»33h4‘0’.v24, subdivision (c): Respori&ent No. 3 falsely or

_fraudulently issued electronic Certificate of Compliance Né. MW279311 for the vehicle, in that
the vehicle could not paés the vi‘sﬁal portion of the smog inspection because the vehicle’s PCV

system was mlssmg

b. Sectlon 3340 35 subdxvxsmn (c) Respondent No. 3 1ssued electronlc

Cél’tiﬁcate_: of Comphance No. MW279311 for the vehicle even though the vehicle had not been

inspected in accordance with section 3340.42.

c. Section 33%4'0;42: Respondent No. 3 failed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s specifications.

42
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SEVENTIETH CAUSE FOR DISCIPLINE

| (Dishonesty, Fraud or Deceit)

106. Respondent No. 3’s station license is subject to disciplinary action
pursuant to Health & Safety Code section 440"72.2, subdivision (d), in that on or-about
November 5, 2007, it committed dishonest, frandulent or deceitful acts whereby another is
injured by issuing electronic Certificate of Compliance No. MW279311 for the 1995 Chevrolet
Astro Van without performing a bona fide inspection of the emission control devices ands’ystems
on the vehicle, thereby depriving the Peoplé of the State of 'Califomié. of the protection afforded
by the Motor Vehicle Inspection Program | A

SEVENTY—FIRST CAUSE FOR DISCIPLINE

(Vlolatlons of the Motor Vehicle Inspectlon Program)
107.. Respondent Ordonez has.subjected his- techmclan license to d1s01p11nary _—
action pursuantv_to Health and Safety Code section 44072.2, subd1v1s1on (a), 1n that on or about

November 5, 2007, regarding the 1995 Chevrolet Astro Van, he violated the following sections _
of that Code: ' ,&
a. Section 44012, subdivision (a): Respondent Ordonez failed to determine”

that all emission control de\}ices and systems required by law were installed and functioning

correc’dy in accordance with test procedures'

7

b. Sectnon 44012, subdrvxsmn (0: Respondent Ordonez failed to perform

emission control tests on the vehlcle n accordance with procedures prescribed by the department

c. Section 4_.4032. Respondent Ordonez failed to perform tests of the

emission control devices and systems on the vehicle in_actordance with section 44012 of that

S ORI

d. Section 44059: Respondent Ordonez willfully rna_de false entries for

“electronic Certificate of Compliance No. MW279311 by certifying that the vehicle had been

inspected as required when, in fact, it had not.

1
1

43
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SEVENTY-SECOND CAUSE FOR DISCIPLINE

to the Motor Vehicle Inspectlon Program)

108.  Respondent Ordonez has subjected his technician license to disciplinery-

|l action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

Novembér 5, 2007, regarding the 1995 Chevrolet Astro Van, he violated the followmg sections
of the California Code of Regulatlons title 16:

a. Sectlon 3340.24, subdivision (c): Respondent Ordonez falsely or

fraudulently issued electronic Certificate of Conipliance No. MW279311 for the vehicle, in that
the vehicle could not pass the visual portion of the sniog inspection because the vehicle’s PCV

system was missing.

and test the vehicle in accordance w1th Health and Safety Code sectlon 44012,

- C. Section 3340.41, subd1v1slon (c): Respondent Ordonez entered false

- PCV system was missing,. .

d Section 3340:42: Respondent Ordonez failed to conduct the required

- smog tests on the vehicle in accordance with the Bureau’s specifications.

~ (Dishonesty, Fraud or Deceit)

109. Respondent Ordonez has subjected his technician license to disciplinary

' actibn pursuant to Health and Safety Code section 44072.2, subdivision (d) in that on or about

November 5 2007, regardmgthe 1995 Chevrolet Astro Van he comrmtted acts mvolvmg

AR I - sty

3 dlshonesty, fraud or deceit whereby another was injured by 1ssu1ng electromc Certificate of

Compliance No. MW279311 for that vehicle without performing a bona fide inspection of the

emission control devices and systems on the vehicle, thereby depriving the People of'the State of

"California of the protection afforded by the Motor Vehicle Inspection Program.

(W

44

"Y t : ‘ b. E Sectlonxr3340 307 subd1v1swn a): Respondent Ordonez~§g,__i;1§d,-to_:,.insgeet.,.-a

"4

3

. information into the EIS unit by entering *“Pass” for the PCV system when, in fact, the vehicle’s «c’é
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RESPONDENT NO. 4
UNDERCOVER OPERATION - JUNE 26, 2007

110. On June 26, A2007, a Bureau undercover operator using the alias
Ron Picard (“operator””) drove a Bureau-documented 1992 Toyota, California License Plate No.
4812688, to Respondent No. 4's facility for a smog inspee)tion. The vehicle could not paes a
‘smog inspection because the vehicle’s air suction (“AS”) sysfem was missing. Respondent
f:S_;chaub performed the smog inspveetio'n; however, Respendent Schaub’s entries,intg the EIS unit
included a “pasg” for the visual inspection and a “fail” fer the ignition timing, creating afalse
and nnsleading Vehicle Inspection Repbrt (“VIR”). In fact, the vehiele should nof have pass:ed
the visual inspection because the vehicle’s AS system was missing arid the vehicle’s ignition:
fiming should not Have failed because the vehicle’s igni‘cio'n timing was within the

certificate of comphance was- 1ssued

manufacturer ] spemﬁeauon N
| SEVENTY-FOURTH CAUSE FOR DISCIPLINE
(Untrue or Mlsleadmg Statements)

111. Respondent No. 4’s reglstratlon 18 subJ ect to d1s01p11nary action pursuant
to Code section 9884.7, subdivision (a)(l), in that on or about June 26, 2007, it made or
authorized statements which it knew or in the exercise of reasonable ze'are it should have known
to be untrue or misleading as follow: |

a. | Respondent No. 4 provided the operator with a VIR that was false and
mieleading, in that the VIR provided that the vehicle nassed the visual inspection when, in fact,
the vehicle could not have passed the visual inspection because the vehicle’s AS system Was
missing. |
" b. Respondent No 4 provided the operator w1th a VIR that\ was- false an
nnnsleadlng, in that the VIR prov1ded that them;ehlcle failed the functlonal 1nspect10n due {e\the
veh1cle s ignition t1m1ng when, in fact, the Vehlcle s ignition t1m1ng was within the
manufacturer’s specifications. |

"
11

45




107

11

13

14’
15
16‘.’:

'18:

.19
20
21
24
2{}
25
26
27
28

1 correctly in accordarice with test procedures.

“emission control tests on the v

;'"passed the v1sua1 mspectlon because the vehlcle s AS system was rrussmg

17

SEVEN TY-FIFTH CAUSE FOR DISCIPLINE
(Vlolatlons of the Motor Vehlcle Inspectlon Program)
112, Respondent No 4 s station hcense 1s subject to disciplinary action
pursuant to Health & Safety Code sectlon 44072.2, subd1v1s1on (a), in that on or about

June 26, 2007, regarding the 1992 Toyota, it failed to comply with the following sections of that

1 Code:

a Sectlon 44012 subd1v1snon (a): Respondent No 4 failed to’ determme

. that all emission control dev1ces and systems requlred by law were mstalled and functlomng

b,

'on ( f) Respondent No. 4 falled to perform

e in accordance' W1th procedures prescnbed by the department

1o esp_ ndent No 4 wrllful y made false entnes for the VIR: by

s

_indicating the vehicle passed the v1sua1 mspectlon when in fact the vehlcle could not have

il.

Re ondent No. 4 wrllkf

113. R spondent No 4’s statron hcense is subj ct to d1sc1phnary action

pursuant to Health & Safety Code sectron 44072 2 subdrvrslon (c) 1n that on or about

;J une 26, 2007 regardlng the 1992 Toyota it fa;rled to comply w1th prov1srons of Cahfornla Code
;'::\"of Regulatrons title 16 sectron 3340.42 by fa111ng to conduct the requlred smog tests onthe

‘vehicle in accordance with the Bureau’s specifications.

o

i
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SEVENTY-SEVENTH CAUSE FOR DISCIPLINE

(Dishonesty; Fraud or Deceit)
114. Respondent No. 4’s station licens,e is subject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision (d), in that onv or about
June 26, 2007, it committed dishonest fraudulent or deceitful acts whereby another is injured,
thereby depriving the People of the State of Cahforma of the protectlon afforded by the Motor
Vehicle Inspectlon Program as follows:

. a. Respondent No 4 created a VIR that was false and m1slead1ng, in that the :

|| VIR provided that the vehicle passed the visual 1nspect10_n when, in fact, the'vehicle could not

i

1l have passed the visual inspection because the vehicle’s AS system was missing.

- b. /Respondent No. 4 created a VIR that was false and rnisleading, in that the

|l when, in fact, the vehicle’s 1gmt10n timing was w1th1n the manufacturer s spec1ﬁcat10ns.

SEVENTY-EIGHTH CAUSE FOR DISCIPLINE

(Vlolatlons of. the Motor Vehlcle Inspectlon Program)

115. Respondent Schaub has subj ected his techmc1an hcense to d1s01p11nary

{l-action pursuant to Health and Safety Code sectlon 44072.2, subd1v1s10n (a), in that on or about -

I Tune 26, 2007, regarding the 1992 Toyota, he v1olated the followrng— sections of that Code:

a. . Section 44012, subdivision:(a): Respondent Schaub failed to determine

|| that all emission control devices and systems required by Jaw were installed and'functioning

correctly in accordance with test procedures.

b.. Sectlon 44012 subdivision (f) Respondent Schaub failed to perform

emission control tests on the vehlcle m accordance w1th procedures prescrrbed by the department. 1

c. Sectlon 44032 Respondent Schaub failed to perforrn tests of the

emission control devices and systems on the vehicle in accordance with section 44012 of that
Code.
"

I
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1l indicating the vehicle passed the visual inspection when, in fact, the vehicle could not have

s|-action: pursuant to. I—‘Iealth-'rande'afety Code section 44072 2, -subdi\wisionr (€)sin § that on-or-about ». -4
1 June 26, 2007, regardmg the 1992 Toyota, he violated the followmg sections of the Cahforma «

1| Code of Regulanons tltle 16:

and test the vehicle in accordance with Health and Safety Code section 44012

19 t  entering “Pass” for the visual portion of the smog test when, in fact, the vehicle’s AS system was

d. Section 44059;

1. Respondent Schaub willfully made false entries for the VIR by

passed the visual inspection because the vehicle’s AS system was missing,
il. Respondent Schaub willfully made false entries for the VIR by
indicating the vehicle failed the functional portion of the inspection due to the vehicle’s ignition

li

timing when, in fact, the vehicle’s ignition timing was within the manufacturer’s speciﬁcations:

SEVENTY-NINTH CAUS

116. Respon_dent Schaub has subjected his technician license to disciplinary

. a. Sectlon 3340 30, subd1v1s1on (a): Respondent Schaub failed-to mspect |

= T

b. . Sectlon

33 40 41 subd1v1s1on jc)

1. pondent Schaub entered false 1nformat10n into the EIS unit by |

.
- missing.
1. Respondent Schaub entered false information into the EIS unit by
- entering “Fail” for the function portion of the smog test due to the vehicle’s ignition timing
when in fact the vehlcle s 1gn1tlon t1m1ng was w1th1n the manufacturer 8 spemﬁca’uons Vol

g RS -
c. Sectlon 3340 42 Respondent Schaub faﬂed to conduct the requlred smog

tests on the vehicle in accordance Wlth the Bureau s specifications.
I
"

/!
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sI-the-VIR provided that the vehlcle falled the functronal 1nspect'

EIGHTIETH CAUSE FOR DISCIPLINE
e (Div,shpnesﬂty, Fraud or Dec_eit)
117. R,espo“ndentVSc'haub has subjected his technician license to disciplinary
action .pursuant-to Health and Safety Code section 44072.2, subdivision (d), in that on or about
June 26, 2007, regarding the 1992 Toyota, he committed acts 1nvolv1ng dishonesty, fraud or |

deceit Whereby another was 1nJured thereby depnvmg the People of the State of Cahforma of the

l"

|| protection afforded by the Motor Vehicle Inspection Program, as fcllows.

a. Respondent Schaub created a VIR that was false and misleading, in that

the VIR provided that the vehicle paSscd.the visual inspection thn in fact, the vehicle could not |

Il have passed the visual 1nspect10n because the vehicle’s AS system was mssmg

b. Respondent Schaub created a VIR that was false and mlsleadmg, in that

9

a1 gnltlon

due to ~the vehle

timing when, in fact the vchlcle s 1gmt10n timing was within the manufacturer s spec1ﬁcat10ns )

UNDERCOVER OPERATION JUNE 27, 2007

118. On June 27 2007 a Bureau undercover operator using the alias e

::-lob Strom (“operator”) drove a Bureau-documented 1995 Chevrolet Astro Van, Cahforma

. License Plate No. 3NUD802, to Respondent No. 4's facility for,a smog 1nspect1on The vehlcle

1 could not pass a smog inspection because the vehicle’s PCV system was mlssmg Respondent

A Topcu perforrned the smcg inspection and issued electronic Cer’tiﬁ_cate of Comp_liance No.
;:,MSS78192, cer’tifying\fhat he had tested and inspected the_1995 Chevrolet Astrc Van and that the
' vehicle was in compliance with applicable laws and regnlations. In fact, the vehicle could not

Il have passed the visual portion of the smog inspection because the vehicle’s PCV system was

|l Rissing.

.
k| Ky

EIGHTY-FIRST CAUSE FOR DISCIPLINE

(Untrue or Mlsleadmg Statements)

119.  Respondent No. 4’s registration is subject to disciplinary action pursuant

to Code section 9884.7, subdi_j'/ision (a)(1), in that on or about June 27, 2007, it made or N

|| authorized statements which it knew or in the exercise of reasonable care it should have known
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|l to be untrue or misleading by issuing electronic Certificate of Compliance No. MS578192 for the

1995 Chevrolet Astro Van, certifying that the vehicle was in compliance with applicable laws
and regulations. In fact, the vehicle could not have passed the visual portion of the smog |

inspection because the vehicle’s PCV system was missing.

EIGHTY-SECOND CAUSE FOR DISCIPLINE
| (Fraud)

120. Respo'nd»ent No. 4’s registration is subj ect to disciplinary action pursuant

Il to Code section 9884.7, subdivision (a)(4), in that on or about June 27, 2007, it committed acts

which constitute fraud by issuing electronic Certificate of Compliance No. MS578192 for the
1995 Chevrolet Astro Van without performing a bona fide inspection of the emission confrol
devices and systems on the vehicle, thereby depriving the People of the State of California of the
-,-uprotectlon afforded by the Motor VehrcleJnspectron Program. |
EIGETY-THIRD CAUSE FOR:DISCIPLINE

‘(V 1olat10ns of the' Motor Véhicle Inspectnon Program)
_ 121. Respondent No. 4’s station ficense is subject to- d1sc1phnary action -
. pursuant to Health & Safety Code section 4407222, subdivision (a), in that on or about :
;June 27,2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with the following o

sections of that Code:

a. - Section 44012, subdivision (a): Respondent No. 4 failed to determine
that all emission control devices and systems.required by law were installed an;l functioning
| correctly in accordance with test procedures.

b. Section 44012, subdivision (f): Respondent No. 4 failed to perforrn

emrssmn control tests on the vehicle i n accordance w1th procedures prescnbed by the department

T

c. Sectlon 44015 SllblelSlOl‘l (b) Respondent No. 4 issued electronlc

Certificate of Compliance No. MSS78192 for the vehlcle without properly testing and inspecting

the vehicle to determine if it was in compliance with Health & Safety Code section 44012,

1/
1

50




| California Code of Regulatioiis, title 16, as follows:

d. Section 44059: Respondent No. 4 willfully made false entries for
electronic Certrﬁcate of Comphance No. MS578192 by certifying that the vehicle had been

' mspected as required when 1n fact it had not.

TY-FOURTH CAUSE FOR DISCIPLINE

(Fa ‘re to Comply with Reg

i n”va_r,sya_nt
tor Vehlcle Tnsp “Progran

‘rogram)

122.  Respondent No. 4’s station license is Suhject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

June 27, 2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with pr,ovisions of

a Se 40.24, subdwrsron (©): Respondent No. 4 filsely or .

fraudulently issued electr -Cert'ﬁcate of: Complranc No. MS578192 f ,thevehlcle, mthat-“._,

the vehicle could not pass the visual portion of the smog inspection because the vehlcle sPCV ¢
system was missing.

b. Sectlon 3340 35, subdlvxsron (c) Respondent No 4 issued electromc e

Certificate of Compliance No MSS7 8192 for the vehicle even though the vehlcle had not been

mspected in accordance w1th sectlon 3340. 42

¢ 4 Sectlon 3340 42: Respondent No. 4 falled to conduct the required smog

tests on the vehicle in accordance with the Bureau’s spec1ﬁcat10ns

EIGHTY-FIFTH CAUSE FOI )]

(Dlshonesty, Fraud or Decelt)
123. Respondent No 4 s station hcense is subject to dlsc1pl1nary action
pursuant to Health & Safety Code sectlon 44072 2 subd1v1s10n (d) in that on or about -

nm;mr ST TN RN 5 N S e VSR g RO PO

J une 27, 2007 it commrtted drshonest fraudulent or deceltful acts Whereby another 1s mJured by

1ssu1ng electronic Certrﬁcate of Cornphance No. MS5 78192 for the 1995 Chevrolet Astro Van
without perfonnmg abona ﬂde-rnspection of the emission control devices and systems on the
\ vehicle, thereby depriving the People of the State of California of the protection afforded by the

Motor Vehicle Inspection Program.
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EIGHTY-SIXTH CAUSE FOR DISCIPLINE

| (Violetions ‘of the Motor Vehicle Inspection Program)

124. Resnondent Topcu has subjected his technioian licenee to disciplinary
action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about
June 27, 2007, regarding tl/ne“1995 Chevrolet Astro Van, he violated the following sections of that
Code:

a. Section 44012, subdivision (a): Respondent Topcu failed to determine

that all emission control devices and systems required by law were installed and functioning

|l correctly in accordance withtest procedures.

b. Sectlo 4401 Sulj‘:divisi‘on (f): Respondent Topcu failed to perform

emission control tests on the vehicle in accordance with procedures prescnbed by the department.

mspected as required when,- 1n fact 1t had not.

y Comply W1th Re. ’t

Totoy Véhlcle Jtispection Program)
125. Respondent Topcu nas subjected-his technician lieense to disciplinary

action pursuant to Health and Safety Code section 44072.2; subdivision (c), in that on or ebout

June 27, 2007, regarding the 1995 Chevrolet Astro Van, he violated the following sections of the

Cahforma Code of Regulations t1tle 16

R\‘R e Asga ey

a. Sectlon 3340 24 subd1v1s1on ( c) Respondent Topcu falsely or

fraudulently issued electronlc Celftlﬁcate of Compliance No. MSS78192 for the vehicle, in that
the vehicle could not pass the visual portion of the smog inspection because the vehicle’s PCV
_System was rnissing.

i

)

9 Respendent Topeu failed to-perform tests-of the emission -

electronic Certificate of Com ol ance No. MSS78-1 92 by certifying that the vehicle had been . -

L wponre



1 b. Lﬁo_g____,mw Respondent Topcu failed to inspect
2 || and test the vehicle in accordance wrth Health and Safety Code sect1on 44012. /.
-3 C. Sectlon 3340 41, subdwxslon (e): Respondent Topcu entered false
4 || information into the EIS unit by entenng “Pass” for the PCV system when; in fact, the vehicle’s
5 || PCV system was missing. | |
6 d. Sectlon 3340 42: Respondent Topcu failed to conduct the requlred smog
7 || tests on the vehicle in accordance w1th the Bureau’s speorﬁcatlons
8 EIGHTY-EIGHTH CAUSE FOR BISCIPLINE
9 (Dlshonesty, Fraud or ecelt)
10 126. Respondent Topcu has sub_] ected his technician license to dlsclphnary
11 'actron pursuant to Health and Safety Code sectlon 44072 2, subd1v1s1on (d), in that. on or about
12w ;;June 27, 2007 regardmg the 1995 ChevroletlAstro;Van he committed-ac mvol ing.di h nesty,
. 13 || fraud or decert whereby another was 1nJured by issuing electromc‘Cernticate of Comphance No.
‘ 14 MSS78192 for that vehicle W1thout perforrmng a bona fide mspectlon of the emission control”
15.- devrces and systems on the Vehlcle thereby depnvmg the People of the:State.of Galifornia of the:-
16 fﬁprotectlon afforded by the Motor Vehlcle Inspectlon Program . | )
17 1 UNDERCOVER OPERATI@N JULY 26 2007
18 127. On Iuly 26 2007 a l3ureau'undercover operator using the ahas
19 . Bob Strom (“operator”) drove a Bureau—documented 1996 Ford Explorer California Llcense
20—;} ‘Plate No. 3PZE600 to Respondent No. 4's facﬂlty for a smog inspection. The vehlcle could not
21, pass a smog inspection because the vehicle’s PCV system was missing. Respondent Phelps
22 | performed the smog inspection and issued electronic Certificate of Comphance No MS960291 _
2%4 gfe‘rtgzmg ,f}:ft he had tested and 1nspected the 1996 F ord Explorer and that the vehrcle was in
24 | compljance w1th apphcable laws and regulatlons In fact the ttehlcle could not ha\;e passed the .b
25 || visual portion of the smog 1nspect10n because the vehicle’s PCV system was missing.
26 |\ /// |
27 ||
28 4 /1
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EIGHTY-NINTH. CAUSE FOR DISCIPLINE
| (Untrue or Misleading Statémenté)
128. Respondent No. 4’s registration is snbj ect to disciplinary action pursuant
to Code section‘9884.7, suhdivision (a)(1), in that on or-about July 26, 2007, it made or
“authorized statements which it knew or in the exercise of reasonable care it should have khown
to be untrue or misleadihg hy Jissuing electronic Certificate of Compliance No. MS960291 for the
1996 Ford Explorer, certlfylng that the Vehlcle was in comphance w1th applicable laws and
regulations. In fact, the VBthlC could not have passed the visual portion of the smog mspectlon
because the vehicle’s P_CV system was missing.
NINETIETH CAUSE FOR DISCIPLINE
(Fraud) Y

- 129. Respondent_v_No 4’s reg1strat10n is subject to d1sclp11nary actlon pursuant e

to Code section 9884. 7 subd1v1s1on (a)(4) in that on or about July 26,2007, it comm1tted actst
which constitute fraud by i 1ssu1ng electronic Certificate of Comphance No. MS! 960291 for the
| 1996 Ford Explorer w1thout performmg a bona fide mspectton of the emission- control dev1ces%t

: and systems on the veh1cle thereby depnvmg the People of the State of Cahforma of the

protect1on afforded by the Motor Vehlcle Inspectlon Program _
| NI hiji: ISCIPLINE

(Vi 1ola; ns of the Motor Vehlcle Inspectlon Program)
130. Respondent No. 4’s’ station hcense is subJ ect to dlsc1p11nary action
pursuant to Health & Safety Code section 44072.2, subdivision-(a), in that on or about
July 26, 2007, regarding the 1996 Ford Explorer, it falled to comply with the followmg sections
_of that Code: N o | |

o EIE KPR 4 03

- a. : Respondent No 4 falled to determme

that all emission control dev1 es and systems required by law were installed and functlomng

correctly in accordance w1th test procedures

b. S,e”t 11 Q”1~2,t_svubd1v_1’sion_ (f): Respondent No. 4 failed to perform

‘emission control tests on the vehicle in accordance with procedures prescribed by the department.

54. -
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c. ectlon 44015, subdivision (b): Respondent No. 4 issued electronic

Certificate of Compliance No MS 960291 for the vehicle without properly testing and inspecting

the vehicle to determine if it was in compliance with-~Health & Safety Code section 44012.

d. #4059: Respondent No. 4 willfully made false entries for

ce No. MS960291 by certifying that the vehicle had been

electronic Certificate of Complie

inspected as required when in fact, it had not.

131. Resp“' ndent No. 4’s station license is subject to d1301plmary acuon

pursuant to Health & Safety Code section 44072 2, subd1v181on (c) in that on or about

" Code of Regulations, title 16 as follows
a. Sectlon 3340 24, subdlvmon (c) Respondent No 4 falsely or

~~~~~

{-fraudulently 1ssued electromc Certiﬁcate of Comphance No. MS960291 for the vehlcle in that

. the vehicle could not pass the v1sua1 portion of the smog inspection because the vehicle’s 'PCV
system was missing. |

b.  Section 3340 35, subdivision (c): Respondent No. 4 issued electronic

Certificate of Compliance No. MS960291 for the vehicle even though the vehicle had not been '
‘inspected in accordance with section 3340.42. |

C. Section 3340.42: Respondent No. 4 failed to conduct the required smog.

- tests on the vehicle in accordance with-the Bureau’s specifications.

.NINETY “THIRD _CAUSE FO ,;:"DISCIPLINE

(Dishonesty, Fraud _ r Decelt)
132. Respondent No. 4’s station llcense is subject to disciplinary action .

pursuant to Health & Safety Code section 44072.2, sub"division (d), in that on or about |

July 26, 2007, 1,t committed dishonest, fraudulent or dece_itful acts Whereby another is injured by

issuing electronic Certificate of Compliance No. MS960291 for the 1996 Ford Explorer without

55

ﬂeJuly‘26 20@7 regardmg the- 1996F ord Explorer, 1t falled to- comply w1th prov1srons of Cahforma -




O [o9] ~ @)

performlng a bona fide inspection of the emission control devices and systems on the vehicle,
thereby depn'ving the People of the State of California of the protection afforded by the Motor
Vehicle Inspection Pro gram. ' |
NINETY-FOURTH CAUSE FOR DISCIPLINE
(Violations of the Motor Vehicle Inspectlon Program)
r 133 Respondent Phelps has subjected his technician license to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdivision (2), in that on or about

{| July 26, 2007, regarding the 1996 Ford Explorer, he violated the following sections of that Code:

a. Section 44012, subdivision (a): Respondent Phelps failed to determine

that all emission control devicesand systems required by law were installed and functioning

correctly in accordance with test procedures

~

b. Section 44012, subdwnsmn (- Respondent Phelps fa1led to. perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

~

c. Sectlon 44032 Respondent Phelps failed to perform tests of thé emission

1 control devices and systems on the veh1cle in accordance with sect1on 44012 of that Code. =

d Sectlon 44059 Respondent Phelps w1llfully made false entries for

electromc Certrﬁcate of Comphance No. MS960291 by certifying that the VCthlC had been
mspected as required when,’in fact, it had not.
NINETY—FIFTH CAUSE FOR DISCIPLINE
(Fallure to Comply Wlth Regulations Pursuant
té the Motor Vehicle Inspectlon Program)
| 134. | Respondent Phelps has subjected his technician license to disciplinary'

act1on pursuant to Health and Safety Code sect1on 44072 2 subdwlsmn (c) in that on or about

=) »H.m TN e e

July 26, 2007, regardmg the 1996 Ford Explorer he v1olated the followmg sectlons of the

California Code of Regulatmns title 16:-

a. Sectnon 3340.24, subdivision (¢): Respondent Phelps falsely or

frandulently issued electronic Certificate of Compliance No. MS960291 for the vehicle, in that

| W/ ,, o
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the vehicle could not pass the visual portion of the smog inspection because the vehicle’s PCV

system was missing.

b. Section 3340.30, subdmsmn (a): . Respondent Phelps failed to inspect
and test the vehicle in accordance with Health and Safety Code section 44012.

c. Section 3340.41, subdivision (c): Respondent Phelps entered false
information into the EIS unit by entering “Pass” for the PCV system when, in fact, the vehicle’s

PCV system was missing.

d. Section 3340.42: Respondent Phelps failed to conduct the required smog
tests on the vehicle in accordance with the Bureau’s specifications.

NINET Y—SI TH CAUSE FOR DISCIPLINE

| (Dlshonesty, Fraud or Decelt)

- 135. RespondentPhelps has subj ected hlS techmelan 11cense to- dlsc1plmary

action pursuant to Health and Safety Code sect1on 44072 2, subdivision (d), in that on or about :

July 26, 2007, regarding the 1996 Ford Explorer, he committed acts involving dlshonesty, fraud.

or deceit whereby another was.injured by issuing electronic Certificate of Compliance No. b

MS960291 for that vehicle without p‘erformin_g a bona fide inspection ot‘ the emission control

devlces. and systems on the vehicle, th_ereby depriving the ‘PeOple 'of the State of Callfornla of the - |

nrotection afforded by the Motor Vehlele Inspe.cti\on. Program.
. 'RESPONDENT NO. 5

UNDERCOVER GPERATION - JULY 27,2007
136.  On July 27, 2007, a/Bureau_nndercover operator using the alias
Bob Strom (“operator"’) drove a Bureau-documented 1996 Ford Explorer, California License

Plate No 3PZE600 to Respondent No 5 s fac1l1ty for a smog 1nspect10n The Vehxcle could not

i Al

pass a smog inspection because the Vehtcle s PCV system was missing. Respondent Topcu

performed the smog inspection ‘and issued electronic Certlﬁcate of Comphance No. MUO37023,

certifying that he had tested and inspected the 1996 Ford Explorer' and that th_e vehicle was in
compliance with applicable laws and regulations. In fact, the vehicle could not have passed the

visual portion of the smog inspection because the vehicle’s PCV system was missing.
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NINETY-SEVENTH CAUSE FOR DISCIPLINE
(Untrue or Misleading Statements)

137. Respondent No. 5’s registration is subJ ect to disciplinary action pursuant

|l to Code section 9884.7, subdivision (a)(1), in that on or about July 27, 2007, it made or

,Iauthonzed statements which it knew or in the exercise of reasonable care it should have known

to be untrue or mlsleadlng by issuing electronic Certificate of Comphance' No. MU037023 for

j:'wthe 1996 Ford Explorer, certifying that the vehicle was in cornpli__ance with applicable laws and
regulations. In fact, the vehicle could not have passed the visual portion of the smog inspection

1l because the vehicle’s PCV system was missing.

NINETY-EIGHTﬁ CAUSE FORDISCIPLINE
(Fraud) |

138, Respondent No ,.:.,5. s: reglstratlon is sub1 ect to d1301plmary action- »pursuant_ _

to Code section 9884 7, subd1v151on (a)(4) in that on or about July 27 2007 it comrmtted acts

~which constitute fraud by issuing electronic Certificate of Compliance No. MU037023 for thie '

1996 Ford Explorer w1thout performmg abona fide mspectlon of the emission control devmes

and ‘systems on the vehicle th ret y depnvmg the People of the State of Cahfomia of the ..

139. Respondent No. 57 station license is subJect to"dlsmphnary action

- pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

July 27,2007, regarding the 1996 Ford Explorer, it failed to comply with the followmg sections

: of that Code

B T SR L e 60 e A S T e A

-a. 44012 subdwrsmn (a) Respondent No. 5 failed to determme

that all emission contr01 devrces andisystems required by law were mstalled and functlonmg

correctly, in accordance w1th test procedures

b. 14012, Silbdlwsron _(f): Respondent No. 5 failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.
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c. Section 44015, subdivisI‘_on.(.b): Respondent No. 5 issued electronic

Certificate of Compliance No. MU037023 for the vehicle without properly testing and inspecting

I the vehicle to determine if It was in compliance with Health & Safety Code section 44012,

‘ d. Sectlon 44059 Respondent No. 5 willfully made false entries for

electromc Certlﬁcate of Comphance No. MU037023 by certifying that the vehicle had been

" 1nspected as required when in fact, it had not.

ONE :HUNDREDTH CAUSE FOR DISCIPLINE

140, Respondent No. 5 s station hcense is subj ect to drsc1phnary action

pursuant to Health & Safety Code sectlon 44072. 2 subleISlon (c) in that on or about

Code of Regulatlons title 16 as follows:

a. Sectlon 3340.24 sudeVISIon c':

Respondent No. 5 falsely or
fraudulently Issued electronIc Certificate of Compliance No. MU 03 7023 for the vehicle, in that“v |

_‘.the vehlcle could not pass the visual portion of the smog Inspectlo_n because the vehrcle s-PCV

. System was missing.

b. Section 3340.35, subdivision (c): Respondent No. 5 issued electronic

Certificate of Compliance No. MU037023 for the vehicle even though the vehicle had not been

Inspected in accordance with section 3340.42.

c. : Section 3340.42: Respondent No. 5 failed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s spec1ﬁcat10ns

ONE HUNDRED FIRST CAUSE FOR DISCIPLINE |

AP ﬂwm%%ﬂwwg"

(DIshonesty, Fraud or DeceIt)
141. Respondent No. 5 s station hcense is subJ ect to disciplinary actron
pursuant to Health & Safety Code section 44072 2, subdivision (d), in that on or about
J uly 27, 2007, it oomnntted drshonest, fraudulent or deceItful acts whereby another 18 lnjured by

issuing electronic Certificate of Compliance No. MU037023 for the 1996 Ford Explorer without

59

July 2752007, regardmgwthe 1996 B ord Bxplorer, it falled to- comply w1th prov1s10ns of Cahforma 1o




l performing a bona fide inspection of the emission control devices and systems on the vehicle,
2 I thereby depriving the People of the State of California of the protection afforded by the Motor
3 || Vehicle Inspection Program. ’

4 | ONE HUNDRED SECOND CAUSE, FOR DISCIPLINE

5 (Violations of the Motor Vehicle Inspection Program)

6 142. Respondent -Topcu has subjected his technician license to disciplinary
7 | action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

8- || July 27, 2007, regarding the 1996 Ford Explorer, he violated the following sections of that Code:

9 .o a. Sectlon 44012 subdmslon a): Respondent Topcu failed to determlne

10;: that all emission control devrces’and systems Tequired by law were mstalled and functlomng

114 COrrectly in accordance with test procedures

- 125 ||;:::::j'{_,_

13-
14
15¢|
16j:':'
17
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19:
20 (Fa

: ) Vehlcle In§fl’éé 0
21

22 143. Respondent Topcu has subJ ected his techn1c1an license to d1sc1p11nary .

23 . actlon pursuant to Health and Safety Code sectlon 44072 2, subd1v181on (c) 1n that on or about

e emlé.%'& SR . PR S A ‘,“

24.0  July 27 2007, regardmg the 1996 Ford Explorer he V1olated the followmg sect1ons of the o |

25 l Cahforma Code of Regulatlons t1tle 16

26 a. Section 3340 24 subdivision (c): Respondent Topcu falsely or

27 || fraudulently issued electronic Certlﬁeate of Compliance No. M{J037023 for the vehicle; in that
28 || /1 |
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v .
the vehicle could not pass the visual portion of the smog inspection because the vehicle’s PCV

system was missing.

- b. Section 3340.30, subdivision (a): Respondent Topcu failed to inspect

and test the vehiclein accordance WithHealth and Safety Code section 44012.

c. Sectlon 3340 41 subdmsmn { c) Respondent Topcu entered false

information into the EIS unit by entenng “Pass for the PCV systern when, in fact, the vehicle’s

PCV system was missing.

d. Section 3340.42: Respondent Topcu failed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s spediﬁcations.

444 Respondent To curhas subJ ected h1s techmc1an _hcense to dlSCl hnary

action pursuant to Health and Safety Code sectlon 44072 2 subd1v181on (d), in that on’ or about

" July 27, 2007 regardlng the 1996 Ford Explorer he comm1tted acts 1nvolv1ng d1shonesty, fraud

or deceit Whereby another was 1nJured by 1ssu1ng electromc Cernﬁcate of Compl ;

MUO37023 for that vehrcle w1thout performmg abona ﬁde 1nspectlon of the em1ssron 'control

- )

devrces and systems on the vehlcle thereby depnvmg the People of the State of Cahforma of the

protectlon afforded by the Motor Vehlcle Inspectlon Pro gram.

UNDERCOVER OP RA'I‘ION AUGUST 2 2007

145. On August 2, 2007 a Bureau undercover ope for using the alias

J oeR. Wong (“operator”) drove a Bureau-documented 1992 Oldsmoblle Bravada, Cahforma

_‘ Llcense Plate No. 3WGW652, to Respondent No. 5's facﬂlty for a smog 1nspect10n The vehlcle

i could not pass a smog 1nspect10n because of the vehlcle s non—funct10na1 exhaust gas

rvigy oy @ 8 T

: 1rcu1at10n (“EGR”) system Respondent Topcu performed the sino g 1nspect10n and issued

electromc Certlﬁcate of Cornphance No MUO98289 certrfymg that he had tested and 1nspected

1. the 1992 Oldsmoblle Bravada and that the vehicle was in comphance with apphcable Jaws and

gulations. In fact, ’the_yehtcle could not have passed the functlonal portion of the smog .

“inspection Because of the vehicle’s non-functional BEGR .Slys’fem-
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ONE HUNDRED FIFTH CAUSE FOR DISCIPLINE
(Untrue or Misleading Statements) |
- 146. Respondent No. 5’s reg1strat10n is subject to disciplinary action pursuant
to Code section 9884.7, subdivision (a)(l) in-that on or about August 2, 2007, it made or
authorized statements which it knew or in the exercise of reasonable care it should have known

to be untrue or misleading by issuing electronic Certificate of Compliance No. MU098289 for

| the 1992 Oldsmobile Bravada, certifying that the vehicle was in compliance with applicable laws |-

and regulations. In t‘act, the vehicle could not have passed the functional portion of the smog
inspection because of the vehicle’s non-functional EGR system.

ONE HUNDRED SIXTH CAUSE FOR DISCIPLINE,

(Fraud)

to Code sect1on 9884.7, subdivision (2)(4), in that on or about August 2, 2007, 1t committed.acts
Wthh constitute frand by issuing electronic Certificate of Compliance No. MU098289 for the

1992 Oldsmobile Bravada without performing a bona fide inspection of the emission controls

-devices and systems on the vehicle, thereby depriving the People of the State of California of the

. protection afforded by the Motor Vehicle Inspection Program. -

ONE HUNDRED S-EVEN’I-‘H CAUSE FOR DISCIPLINE
| (Violations of t_he Motor V‘ehicl‘e Inspectio_n Program)
148. Respondent No. 5’°s station license is subject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about
August 2,2007, regarding the 1992 Oldsmobile Bravada, it falled to comply with the following
sect1ons of that Code: . |

a. Sectlon 44012 subd1v1s1on ( a) Respondent No. 5 falled to determme

that all emission control 'dev1ces and systems required by law were installed and functioning

correctly in accordance with test procedures.

b. Section 44012, subdivision (f): Respondent No. 5 failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

62

- 147. Respondent No. 5’s. reglstratlon is subJ ect to. dlsc1p11nary actlon pursuant




1 c. Section 44015, subdivision (b): Respondent No. 5 issued electronic

2 || Certificate of Compliance No. MU098289 for the vehicle without properly testing and inspecting’
3 | the vehicle to determine if it was in compliance with Health & Safety Code section 44012.
4 ‘ d. Sectlon44059 Respondent No. 5 willfully made false entries for

5 | electronic Certificate of Compliance No. MU098289 by certifying that the vehicle had been

.6 inspected as required when in fact it had not

. ,v

.

10“ | - 149. Respondent No. 5’s station license is subject to dlsc1phnary action

I_ 11 pursuant to Health & Safety Code section 44072.2, subd1v131on (c), in that on or about -

12m mAugust 2, 2007 regardmg—-theelQQ%.ldsrnobﬂe Bravada—? 1tfa1ledtocomplyw1thprows1onsof

13 California Code of Regulatlons title 16 as follows:

14 f a. - Sectlon 3340‘24 subdivision (c):" Respondent No. 5 falsely or
15 n fraudulently 1ssued electromc Cernﬁcate of Comphance No. MU 098289 for.the vehicleyi in, that
16,

4|l the vehicle could not pass the functlonal portion of the smog inspection because of the vehlcle s
It :

17 non—functlonal EGR system !

18 b. Section 3340 35, subdxvxsmn (c): Respondent No. 5 issued electromc

19 Cert1ﬁcate of Compliance No. MUO98289 for the vehicle gven though the vehicle had not been

20~ inspected in acoozdance with section 3340.42.

21 c. Section, 3340.42: Respondent No. 5 failed to conduct the required smog

22 ) tests on the vehicle in accordance with the Bureau’s speciﬁcations.

23 ONEHUN“

R 32:0| =8 TSR K TRt
oY | U

24

b NINTH. CAUSE EOR DISCIPLINE

PRIt sir(m«mm zw«.. Y - '-rfsvr IRSE f!"!\“m"u‘t"ﬁ VEHEL AT U AT ;

| ( shonesty, Fraud or: Decelt)

25: ' 150. Respondent No 5’s statlon license is subject to disciplinary actlon
’26 pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or,about
27§ August 2, 2007, it committed_ dishonest, fraudulent or deceitful acts whereby another is injured

28 || by issuing electronic Certificate of Compliance No. MU098289 for the 1992 Oldsmobile

63




A ,«,—s:‘ﬁzﬁg '#.g:rg,?s.ﬂ;m.:s,-.:;;g-n_r o e e s teed e nER

1 || Bravada without performing a bona fide inspection of the emission control devices and systems
" 2 |l on the vehicle, thereby depriving the People of the State of California of the protection afforded

3 || by the Motor Vehicle Inspeotion Program.

4 ONE HUNDRED TENTH CAUSE FOR DISCIPLINE
50 B (Vlolatmns of the Motor Vehicle Inspectlon Program)
6 151. Respondent Topcu has subj ected his techm(:lan license to dlsmphnary
7 | action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about
8 | August 2, 2007, regarding the 1992 Oldsmobile Bravada, he violated the following sections of -
9” "th',at Code:

10 || ' a.’ Sectlon 44012 bdmsron (a): Respondent Topcu failed to determme

11 }f that all emission control dev1ces':and systems requlred by law were 1nstalled and functlomng

12:{l.correctly in accordance with testwprocedures -

13

14
15

16

17:

18 electromo Certlﬁcate of Comphance No. MU098289 by certlfymg that the Vehlcle had been
19 || inspected as required when, in fact, it had not.

20

W

21 (Fallure to Comply with Regulatlons'P I
. to'the Motor Vehlcieslﬁs%ect 0B Progrim)
22 - .
23 152. Respondent Topcu has sub_] ected his techmclan hcense to dlsmphnary

S |
.v.:\r}}&‘ﬁ( Lol O

reia

25 | August 2, 2007, regardmg the 1992 Oldsmobile Bravada, he Vlolated the followmg sections of
26| the California Code of Regu_latlons, title 16:

27 . Respondent Topeu falsely or |

28 fraudulently issued electromc Certrﬁcate of Comphance No. MU098289 for the vehicle, in that

64,

24 actron pursuant to Health and Safety Code sectlon 44072 2 subd1V1s1on (c) in that on or about B
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the vehicle could not pass the visual portion of the smog inspection because of the vehicle’s non-
functional EGR system.

b. Section 3340.30, subdivision (a): Respondent Topcu failed to inspect

and test the vehicle in accordance with Health and Safety Code section 44012.

e Section 3340.41, subdivision (¢): Respondent Topcu entered false
information into the EIS unit by entering “Pass” for the functional inspection of the EGR system

when, in fact, that system was non-functional.

o d. Section 3340.42: Respondent Topcu failed to conduct the required smog
tests on the vehicle in accordance with the Bureau’s specifications.

ONE HUNDRED TWELF TH CAUSE FOR DISCIPLINE

(Drshonesty, Fraud or.Deceit)

153, _ Respondent Topeu as subjected histechuician license o dplaw
action.pursuant to Health and Safety .:C'ode section-44072.2, subdivision (@), 1n Ithat.on: or about
August 2, 2007, regarding the 1992 Oldsmobile Brayada he committed acts involving
dishonesty, fraud or decert whereby another was injured by issuing. electronic Certlﬁcate of
Comphance No. MU098289 for that vehicle without performrng a bona fide 1nspect10n of the
emission control devrces and systems on the vehicle, thereby depnvmg the People of the State of
Cahforma of the protectlon afforded by the Motor Vehicle Inspection Program

UNDERCOVER OPERATION - AUGUST 13,2007

154. On August 13, 2007 a Bureau undercover operator using the alias
Joe Wong (“operator”) drove a Bureau-documented 1994 Toyota Camry, California License
Plate No. 3FLD508, to Respondent No. 5's facility for a smog inspection. The vehicle could not

pass a smog 1nspect10n because the vehlcle S 1gn1t10n timing was adJusted beyond the

iy F\«n S iz s ST 5 e b S e i e st gy e e

24

25

26

27

28

manufacturer s specrﬁcatlons Respondent Topcu perforrned the smog 1nspect10n and 1ssued
electronic Certificate of Compliance No. V7442115, certifying that he had tested and-inspected
the 1994 Toyota Carnry and that the vehicle yvas_ in compliance with applicable laws and
regulations. In fact, the vehicle could not have p.assed the f_unctional portion of the srnog

i
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inspection because the vehicle’s ignition timing was adjusted beyond the manufacturer’s

specifications.

ONE HUNDRED THIRT EENTH CAUSE FOR DISCIPLINE

(Untrue or Mlslead‘ ng £
155. Respondent No. 5’s regrstratlon is subJect to dlsc1p11nary action pursuant
to Code sectlon 9884.7, subd1v151on (2)(1), in that’ on or about August 13 2007 1t made or

f,'authonzed statements- whlch it knew or in the exercise of reasonable care it should have known

i:;to be untrue or mlsleadmg by issuing electronic Certificate of Compllance No. V442115 for the
" 994 Toyota Camry, certlfylng that the vehicle was in comphance W1th apphcable laws and

‘ reg'ulatlons In fact the vehicle could not have passed the functlonal pOI‘thl‘l of the smog

1nspect1on because the vehlcle;’s 1 gmtlon t1m1ng was adJusted beyond the" manufacturer s

spec1ﬁcatlons

Respondent 'No 5 s statxon hcense 18 subject to d1scrphnary action

p ursuant to Heelth & Safety’C :je Sectlon 44072 2 ’subd v (a), 1n that on or about
o ugust 13, 2007, regardmg_ the 1994 Toyota Camry, it fa1 ed to"comply w1th the following .

sectlons of that Code: r

"
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18 : Cahforma Code of Regulatlons title 16, as follows:
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‘a. °  Section 4401i, subdivision (a): Respondent No. 5 failed to determine

that all emission control devices and systems required by law were installed and functioning

3 || correctly in accordance with test procedures.

b. Section 44012 subdivision (f): Respondent No. 5 failed to perform

emission control tests on the vehicle in accordance with procedures pfescribed by the department.

c. Section 44015, subdivision (b): Respondent No. 5 issued electronic
Certiﬁcate of Compliance No. VJ 442115 for the vehicle without properly testing and inspecting
the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

d. Sectioﬁ 44659' " Respondent No. 5 willfully made false entries for

electronic Certificate of Comphance No. VJ4421 15 by certifying that the vehicle had been

inspected as required when m fact it had not

QN@HUN&DRED&SIX’I%EEN’EH»GAUSE—FOR@DIS@I-BLINE |

'158. Respondent No. 5°s station license is subject to disciplinary-action s

.pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about . "

August 13, 2007, regarding the 1994 Toyota Camry, 1t failed to comply with provisions of

a. Sectlon 3340 24 subdxvnsmn (c): Respondent No. 5 falsely or

fraudulently issued electromc Certlﬁcate of Comphance No. VI442115 for the vehicle, in that the

vehicle could not pass the functional portion of the smog 1nspect10n because the vehicle’s
ignition timing was adjusted beyond the manufacturer’s specifications.

b. ¥ Respondent No. 5 issued electronic

Certlﬁcate of Compltdnce No VJ4421 15 for the Vehlcle et;en tl;ough the vehlclewhad not been |

-

inspected in aecordance with sectlon 3340.42.

C. Sectlon 3340.42: Respondent No. 5 failed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s speciﬁcations.

/1
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ONE HUNDRED_ SEVENTEENTH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Deceit)

159. Respondent No. 5’s station license is subject to disciplinary action

pursuant to Health & Safety Code section 44072.2; subaivision (d), in that on or about

August 13, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured
by issuing electronic Certificate of Compliance No. VJ442115 for the 1994 Toyota Camry

without performing a bona fide inspection of the emission control devices and systems on the

1 vehicle, thereby depriving the People of the State of California of the protection afforded by the

]| Motor Vehicle Inspection Program.

ONE HUNDRED EIGHTEENTH CAUSE; FOR DISCIPLINE

v i_olatiens of the Motor Vehicle Inspection Program)
160.. :Respeggent Topeu has subjectedhis-technician license to disciplinary
action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on.or about

August 13, 2007, regarding the 1994 Toyota Camry, he violated the following sections’of that

‘Code:

a. Sectlon 44012, subd1v1s1on 1 (a): Respondent Topcu failed to determme

 that all ermssmn control devices and systems requn'ed by law were mstalled and functlonmg
correctly in accordance with test procedures.

' b Section 44012, subdivision (f): Respondent Topcu failed to perform

-emission contro] tests on the vehicle in accordance with procedures prescribed by the department.

C. Section 44032:- Respondent Topcu failed to perform tests of the emission

control devices and systems on the vehicle in accordance with section 44012 of that Code.

PR 1».(--"-—1\"

electronlc Certificate of Comphance No V442115 for the vehlcle by cert1fy1ng that the vehlcle

-had been inspected as requlred when in fact it had not.

i

i
///
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d. Section 44059: Respondent Topcu w111fu11y entered false information for
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ONE HUNDRED NINETEEN CAUSE FOR DISCIPLINE
(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

161. Respondent Topcn has squ‘ected his technician license to disciplinary
action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about -
August 13, 2007, regarding the 1994 Toyota Camry, he violated the following sections of the
California Code of Regulations, tifle 16:

~a.  Section 3340.24, subdivision (c): Respondent Topcu falsely or

fraudulently issued electronic Certificate of Compliance No. VJ442115 for the vehicle, in that the
vehicle could not pase the functional portion of the smog inspection because the vehicle’s

ignition timing was adjusted beyond the manufacturer’s specifications.

b. Sectlon43340 0=a~subd1v1s1on (a) Respondent Topcu fa11ed to 1nspeot

\:-\:mgt

and test the vehlcle in accordance w1th Health and Safety Code section 44012.

c.  Section 3{§;40._41, subdivision (c): Respondent Topcu entered: false

information into the EIS unit by entering “Pass” for the functional portion of the smogrinspection xfsy
when, in fact, the vehicle’s ignition timing was adjusted beyond the manufacturer’s - . |

specifications.

d. Sectlon 3340.42: Respondent Topcu failed to conduct the requlred smog
tests on the vehlcle in accordance with the Bureau’s specifications.

ONE HUNDRED TWENTIETH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)
162. Respondent Topcu has subjected his technician license to disciplinary
actlon pursuant to Health and Safety Code sectlon 44072.2, subd1v131on (d) in that on or about
August 13 2007, regardmg the 1994 Toyota Camry, he commltted acts 1nvolvtné d;;honesty,

fraud or deceit whereby another was injured by issuing electronic Certificate of Compliance No.

V442115 for thatvehicle without -performing a bona fide inspection of the emission control

devices and systems on the vehicle, thereby depriving the People of the State of California of the

protection afforded by the Motor Vehicle Inspection Program.
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PRIOR DISCIPLINE
RESPONDENT NO. 1

163. Pursuant to the Decision and Order, a stipulated settlement in Statement of

Il Issues Case No. ‘79/04-00 S, which became effective J anuary 30, 2006, the Bureau issued

Respondent’s Automotive Repair Dealer Registration No. ARD 241700 on February 3, 2006, and
Smog Check Test Only Station License No. TC 241700 on February 16, 2006. Automotive
Repair Dealer Registration No. ARD 241700 and Smog Check Test Only Station License No. '

Il TC 241700 were immediately revoked; however, revocations were stayed, and the licenses were

placed on probation with terms and conditions. Pursuant to the settlement, Respondent agreed to

79/04-00, a related case brought against Respondent No. 5 , as more particularly se.t‘.'forl:h in

paragraph 167 below Thepprobatlon_bterm ended December 6,2007.

RESPONDENT NO.2

. Issues Case No. 79/04-00 S whibh became effective June 30, 20’06 the Bureau issued: -
Respondent s Automotive Repair Dealer Registration No. ARD 244942 on J uly 11, 2006 and

Smog Check Test Only Stat1on Llcense No TC 244942 on November 20 2006. Automotrve

Repair Dealer Registration No. ARD 244942 and Smog Check Test Only Station Llcense No.

TC 244942 were immediately revoked; however, revocations were stayed, and the licenses were

be bound by all of the terms and conditions set forth in the Decision and Order in Accusat1on
No. 79/04—00 arelated case brought against Respondent No. 5, as more partlcularly set forth in

paragraph 167 below. The prob' %}‘1on term ended December 6, 2007.

e s

RESPONDENT NO.3

Issues Case No. 79/04-00 S, Wthh became effective February 8, 2007, the Bureau issued
‘Respondent’s Automotive Repair Dealer Registration No. ARD 248804 on F ebruary 14,2007,

and Smog Check Test Only Station License No. TC 248804 on March 2, 2007. Automotive
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Repair Dealer Reglstratron No. ARD 248804 and Smo g Check Test Only Station Llcense No.

“placed on probatlon wrth terms and condltlons Pursuant to the settlement Respondent agreed to
vﬂbe bound by all of the terrns and condltlons set forth in the Demsron and Order in Accusatlon No.

79/04-00, a related case brought agamst Respondent No 5,as more partlcularly set forth in

TC 248804 were 1mmed1ately revoked however revocat1ons were stayed and the hcenses were

paragraph 167 below. The probatron term ended December 6 2007

- 166. Pursuant to the Dec1sron and Order a stlpulated settlement in Statement of

};‘\'Accusatron Case No. 79/04-00, Respo
221700 and Smog Check Test Only Statron Llcense No. TC 221700 were revoked however

}_revocatlon was stayed and the hcenses were placed on probatron wrth terrns and condltlons

_Further Smog Check Test Only Station Llcense No. TC 221700 was suspended for thrrty (3 O)

167. Effectlve December 6 2004 pursuant to the Decrsron and Order in

t si‘Automo'uve Repa1r Dealer ] eglstratlon No ARD

days The probatlon term ended Decem £ 6,2007.

168. Under Code sectron 9884.7 subd1v1sron (c), the drrector may 1nvahdate

temporanly or permanently or refuse to Vahdate the regrst tlons for all places of busrness

operated in this state by Chevrem Corporatlon dorng'busmess as Clear Blue Test Only Smog
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Station including, but not limited to Clear Blue Test Only Smog Station #3; Clear Blue ;t‘est Only
AStation 2; Test Only Smog Station IT; and, G I C Smog Station, upon a finding that it has, or is,
engaged in a course of repeated and willful violations of the laws and regulations pertaining to an
automotive repair dealer. ) '
| 169. Under Health and Safety Code section 44072.8, if Smog Check Test Only
Station License Number TC 241700, issued to Chevrem Corporation doing business as Clear
1 Blue Test Only Smog Station, is revoked or suspended, any additional license issued under this -
 chapter in the name of said Iicensee including, but 'notllimited to, TC 244942, issued to Chevrem
V;;C'orporation, doing business as Clear Blue Test Only Smog Station 2; TC 248804, issued to. |
Chevrem Corporation, doing busiriess as Clear Blue Test Only Smog Statlon 3; TC 236306,

“issued to Chevrem Corporatlon doing business as Test Only Smog Statlon I0; and TC 221700

«\;

: or suspended by the d1rector

170.  Under Health and Safety Code section 44072. 8 Af Advanced Emlssmn

.\?

or suspended, any: addltlonal hcense issued under thls chapter in the name of sa1d hcensee may
be likewise revoked or suspended by the director. -

171.  Under Health and Safety Code sectlon 44072. 8, if Advanced Emission
" Specialist Technician License Number EA 151 176, issued to Christopher Bryan Harrison, is
"revoked or suspended, any additional license issued under this chapter in the name of said
licensee may be likewise revoked or suspended by the director. |

172. Under Health and Safety Code section 44072.8, 1f Advanced Em1ssmn

:}:"Specialist Technician Llcense Number EA 144440 1ssued to Wlnchester Slbuma Ordonez, is

| - . L TR T Y

revoked or suspended any addltlonal hcense 1ssued under fhis chapter in the name of sald

hcensee - may be likewise revoked or suspended by the director.

173. Under Health and Safety Code section 44072.8, if Advanced Emission
Specialist Technician License Number EA 152893, issued to Bryon Leonard Schaub, 1s revoked
" !
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ARD 241700, 1ssued to Chevrem Col‘pOraltlon do1ng business as Clear Biue Test Only Smog

: ‘%fi’StauOn

“or suspended, any _additional license issued under this chapter in the name of said licensee inay

be likewise revoked or suspended by the director.

174.  Under Health and Safety Code section 44072.8, if Advanced Emission

' Specialist Technician License Number EA 147911, issued to Nusret B, Topcu, is revoked or
|l suspended, any additional license issued under this chapter in the name of said licensee may be

likewise revoked or suspended by the director.

175. Under Health and Safety Code section 44072.8, if Advanced Emission

I, Specialist Technician License Number EA 151026, issued to 'Matl,hew Tared Phelps, is revoked
4 or suspended, any additional license issued under this chapter in the name of said licensee may

;|| be likewise revoked or suspended by the director.

PRAYER

iffer - : WHEREFR.E;-‘Gompl-alna,n‘eerequestsethat»-aﬁheaﬁngf-be«-held— on-thematters-herein-| -
alleged, and that following the hearing, the Director of Consumer Affairs issue a»deei's.ion'
1. Revokmg or suspendmg Automotlve Repair Dealer Reg15trat19¥n Number .
Ry f '

e

2. Revoking or suspending Automotive Repair Dealer Registration Nu;nber

8 ,ARD 244942, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

tation 2;

ARD 248804, issued to Chevrem Corporation, doing business as Clear Blue Test-Only Smog

j - Station 3;

ARD . 236306, issued tQ-Chevrem COfPOr athIl, domg business as Test Only Smog' Sta’u_on I

5. Revoking or suspending Autolnotive Repair Dealer Registration Number

'A - ARD 221700, issued to Chevrem Corporation, doing business as G I C Smog Station;

6. Temporarily or permanently invalidating any other automotive repair |

dealer registration issuéd to Chevrem Corporation;
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3. Revoking or suspending Automotive Repair Dealer Registration Number

4. . Reyoking or suspending Automotive Repair Dealer Reglstratlon Number |
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7. Revoking or suspending Smog Check, Test Only Station Licenee Number
TC 241700, issued fo Chevrem Corporation, doing business as Clear Blue Test Only Smog
Station; A |

8. . Revokirig or suspending Smog Check, Test Only Station License Number
TC 244942, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog
Station 2; |

9.  Revoking or suspending Smog Check, Test Only Station License Number
TC 248804, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog
Station 3; | | |

10. Revoking or suspending Smog Check, Test Only Station License Number‘
TC 236306, issued to Chevrem Corporatien, doing business as Test 1Oﬁly Smog Station II;
11. Revokmg OF suspendmg»Smog Check Test Only Statlon Llcense Number

T C 221700 issued to Chevrem Corporatlon domg busmess asG1 C Smog Statlon, s

- 12. Revokmg or suspendmg any additional license issued under Chapter S5of

"l

the Health and Safety Code in the-name of Chevrem Corporation; - ' *ﬁ
' 13. Revokmg or suspendmg Advanced Emlssmn Spemahst Techmc1an
#License Number EA 152180, issued to Harpreet Singh Chhina;
14. Revokmg or suspending any additional license i’Ssued under Chapter 5 of
the Health and Safety Code in the néme of Harpreeft Singh Chhina, '

15. Revoking or suspending Advanced Emission Specialist Technician .

' License Number EA 151176, issued to Christopher Bryan Harrison;

16.  Revoking or suspending any additional license issued under Chapter 5 of

b

the Health and Safety Code in the name of Chnstopher Bryan Harrison;

17 . pecmhst Technician

License Number EA 144440 1ssued to Winchester Sibuma Ordonez

v

18. Revokin_g or suspending any additional license issued under Chapter 5 of
the Health and Safety Code in the name of Winchester Sibuma Ordonez;
I |
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19. Revoking or suspending Advanced Emission Specialist Technician
License Number EA 152893, lssued to Bryon’ Leonard Schaub; |

20.  Revoking or suspending any additional lieense issued under Chapter 5 of
the Health ancl Safety Code in the name of Bryon Leonard Schaub ;

21.  Revoking or Suspendlng Advanced Emission Specialist Technician
License Number EA 147911, issued to Nusret B. 'l‘opcu; |

22.  Revoking or stlspending any additional license lsgued under Chapter 5 of
the Health and Safety Code in the name of Nusret B. Topcu; | |

23.  Revoking or suspending Advanced Emission Specialist Technician

1| Licenise Number EA 151026, issued to Matthew Jared Phelps

, 24, Revokmg or suspendmg any additional license issued under Chapter 5 of

12+ -the Health and Safety 'Code i the ‘name of Matthew J ared Phelps

25, Ordenng Chevrem Corporatlon Harpreet Slngh Chhma Chnstophel"

‘| Bryan Harrison, Winchester Sibuma Ordonez,; Bryon Leonard Schaub, Nusret B. Topcu, and
I Matthew Jared Phelps to pay the Bureau of Automotive Repair the reasonable costs of thes

|l investigation and enforcement of this case, pursuant to Code section 125.3; and,

)

26. Taking such other and further action as deemed necessary and proper.

| patep:. 9-4508

03562110SF2008400136.

SF2008400135,.. o Wy 23

20( % e

e il
SF2008400

smoéiﬁ%ﬁa’; : .

ClearBlue.Acc.wpd (8/18/08)

75




